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Industrial Crisis: 
Forecast as Effect . 
Of Mine Depletion 


Secretary of Labor Charges 
Criminal Recklessness ‘in 
Waste of American 
Resources. 


¥) 
Conservation ef Life 


Of Workers Urged 


Use of Life-Saving Devices as 
Cause of Unemployment Dis- 
cussed Before American 
Federation of Labor. 


s 


The American people are wasting 
their natural resources. with criminal 
recklessness, stated the Secretary of La- 
bor, James J. Davis, in an address, Oc- 
tober 4, before the forty-seventh annual 
convention of the American Federation 
of Labor, at Los Angeles, Calif. He 
made a plea for conservation, calling 
attention to the waste in oil and coal 
resources and to depletion of lead and 
tin and iron ore. 

Waste In Coal Mining. | 

Secretary Davis referred to the over- | 
development of coal mines under com- 
petitive conditions, resulting, he said, | 
in waste not only of coal, but of capital | 
and man-power, due to lack of proper | 
organization. 

Secretary Davis also urged conserva- | 
tion of human life and elimination of 
accident and disease hazard in industry. 
He cited statistics placing the death toll | 
from industrial accidents alone at 23,- | 
000 per year, with nonfatal injuries | 
probably not under 2,500,000; and over ; 
227,000,000 days of productive labor lost 
through such accidents entailing a wage 
loss of $1,022,000,000. 

The complete text of the address fol- | 
lows: 

By nature we are an optimistic people, | 
and from this charact@ristic we derive | 
not a little of our strength. But opti- | 
mism that goes to fanatical lengths may | 
be a weakness rather than a source of | 
strength, and there are reasons for think- | 
ing that we tend today to have too much ' 
optimism rather than too little. Let me 
explain what I mean. 

Industrial Crises Ahead. 

According to the best information of 
the day, a critical time in the realm of 
industry lies ahead of us. A few years 
ago most people thought that our old | 
earth contained an inexhaustible supply 
of mineral wealth. They believed that | 
no matter what other troubles might | 
arise to vex us, none could arise in regard | 
to raw materials. ’ 

Some who might have given the sub- 
ject thought, refused to worry about it. | 
Their idea was to let coming generations 
get along as best they could. That is a } 
destructive policy. 

If we are to build for the future; if we } 
want our Nation to grow, prosper, and |! 
increase in strength, we must think and | 
plan for posterity so that there will be 
sufficient resources left on this earth to | 
support the increased population. 

Late reports would indicate that no 
new supplies of lead and tin are being 
discovered to keep up with the depletion 
of our present mikes. We know that the 
world’s supply of zinc is shrinking. It 


ese valuable metals will be exhausted 


“4 a said that the richer deposits of 
XR” t 


9 


in 50 years. 

Still more disturbing is the prediction 
that the world’s supply of iron ore will 
be exhausted in 200 years, and that 
long before 20) years have elapsed the 
oil pools of the world will be drained dry. | 

By the most conservative estimate, our | 


[Continued on Page 9, Column 1.] 


Freight Trains Set 
New Speed Average | 


July Railway Statistics Show In- 
crease of One-Tenth 
Mile Over June. 


A new record for the railways of the | 
United States for the average speed of | 
freight trains for a month is disclosed 
by the summary just issued by the In- 
terstate Commerce Commisison of rail- 
way operating statistics for July. 

The average miles per hour of trains 
in freight service was 12.6, as compared 
with 12.2 in July, 1926, and as com- 
pared with the previous record of 12.5 
for May and June. For the seven 
months ended with July the average 
shown is 12.3 miles, as compared with 
12 miles in the corresponding period of 
1926. 

The average movement of freight cars 
for the month was 29.1 car miles per day, 
as compared with 30.5 in the corre- 
sponding month of last year. 

The average freight train speed ranged 
from 11.8 miles in the Central Eastern | 
region to 13.5 in the Southwestern re- 
gion, according to the Commisison’s tab- | 
ulation. In July the average train-load, 
excluding locomotives, and tenders, was 
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| subdivisions thereof. 


| and the end of the year. 


| ing to a statement by the chief of the 


| American Society of Mechanical 
| gineers, Society of Industrial Engineers, 


| agement 


| three societies named above, there has 
| been a decided increase in interest and 


|| Aviators to Attempt || 


To Discrimination 


|: Flight to Australia 
The Second Assistant Postmaster 
| General, W. Irving Gléver, stated 
orally on October 4 that an airplane 
|| flight will be made from the 
Australia about 


United States to 
October 15. 
sanction of both Governments, Mr. 
Glover said. 

The details of the flight have not 


Such a flight has the 


been worked out by the Department, 
but Mr. Glover said that it has the 
backing of commercial aviation in- 
terests in this country and in Aus- 
tralia. 

If such a flight is successful it is 
likely that the Department will in- 
augurate a new international air, 
mail service, it was stated. Of the 
1,500 letters to be carried on the 
flight, one will be from President 
Coolidge and one from the Post- 
master General to cabinet officials 
in the Australian Government. 


A merican People 





‘Supreme Court Asked — 
For Decision on Tax 


Of Transfers by Gift 


| Case to Establish Logical Dis- | 


| tinction Between Direct 


and Excise Taxes Is 


Argued. 


A decision by the Supreme Court of 
the United States construing the Reve- 
nue Act of 1924, as to the taxation of 
transfers by gift, is sought in the case 
of John W. Blodgett v. Charles Holden, 
Collector of Internal Revenue, No. 154, 
which was argued before the Supreme 
Court on October 4. 

The brief for the Government states 
the case as follows: “A taxpayer 
brought action to recover taxes paid 
upon transfers by gift, levied and ex- 
acted under sections 519 to 324 of the 
Revenue Act of 1924. Upon a motion in 


| the nature of a general demurrer, the 


District Court held that nd cause of ac- 
tion was stated and rendered judgment 


| for the defendant. 


“During the calendar 1924 the tax- 
payer made gifts to the value of more 
than $872,006. Exclusive of gifts for 
charitable and other exempt purposes, 
his gifts aggregated $843,696 prior to 


| the date on which the Revenue Act of 


1924 became effective. 

“Of this amount, $818,086.02 consisted 
of bonds issued by States or political 
He also made gifts 
aggregating $6,500.02 between that date 
By the Reve- 
nue Act a specific exemption of $50,000 is 
allowed. The net amount of his trans- 


| fers by gift during that year which were | 


taxed was, therefore, the sum of $800,- 


| 196.02, on which he paid a tax of $52,- 


023.52 under protest. 
Questions of Appellate Court. 
“These transfers by gift were all inter 
vivos, and the Government did not con- 


| tend that they were made in contempla- 


tion of death. 

“The District Court held that the tax 
was properly levied and collected and | 
that the Revnue Act was in no respect 
invalid. The Circuit Court of ‘Appeals 
held that the Revenue Act intended to | 
subject these gifts to the tax so levied | 
and paid and that the taxpayer was not 
entitled to recover any part of the taxes | 
so paid if the taxes imposed were not in | 
conflict with the Constitution. The ap- | 
pellate court, however, ‘requested in- 
structions.” 

The questions certified by the appel- 
late court follow: (1) are the said pro- 
vision of Sections 319 to 324 of the Rev- 
enue Act of 1924 unconstitutional as 
applied to transfers of property by gift, | 
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Discussions on Elimination of Waste Will 


Is Confined | 


Issue 


In French Tariff 


Only Material Question In- | 
volved in Controversy, 
In Opinion. of 
President. 


Hurt by Treatment 


New Note in Preparation at 
State Department to Be 
Transmitted Within 


Few Days. 


The United States has but one material 
difference with France in connection with 
the new French tariff, concerned with the 
question of discrimination against this 
country,’ it was stated officially at the | 
White House, October 4,*in behalf of 
President Coolidge. All other issues are | 
subordinate, it was said. 

Discrimination Only Issue. 

President Coolidge’s views on the sub- 
ject of the new tariff were outlined orally 
as follows: 

The United States, it was said, has | 


only one material difference with France, 


and that is simply the question of dis- 
crimination. Everything else is subor- 
dinate to that. 

The United States is not making any 
complaint about the_ tariff rates that | 
France wishes to impose. Nor is the 
United States making any complaint | 
about the articles that France excludes 
entirely from importation. 

The United States, it was also stated, 
is not making complaint against exten- 
sion of favors by France to any other 
country., 


America Feels Hurt. 

The Unitéd States on the most 
friendly terms with France. This coun- 
try has recently been associated in arms 
with France, and it rather hurts the 
feelings of the American people to have 
France discriminate, against their com- 
merce, 


is 


The amount of this commerce is not 
very large, it was stated, the President’s 
understanding being that it comprises | 
something like $10,000,000 of America’s 
annual exports. It is the principle in- 
volved that the United States complains 
about. 

The United States feels, therefore, very 
much hurt over the discrimination 
against her. This country desires to be 
treated by France the same as France 
terats other nations. 


named 


Note in Preparation. 

The American note in reply to France , 
in the tariff controversy is now practi- 
cally in rough draft form, it was stated 
orally October 4 by the Department of 
State. Suggestions regarding the draft 
are being submitted to Secretary Kel- 
logg, and it is expected that the note 
will be dispatched within the next two 


| days. 


Secretary Kellogg conferred October 
4 with the French Ambassador, Paul 
Claudel. No comment regarding the 
nature of the discussion was forthcom- 
ing from the State Department. 

The French tariff situation, it was 
stated, was brought up at the Cabinet 
meeting. The nature of the discussion 


| was not divulged. 


French Communique. 

The Department of State was not in- 
formed regarding the French com- , 
munique issued October 4 in Paris, and 
does not understand its meaning, it was 


(Continued on Page 3, Column 1.] 


Be Feature of 1927 “Management Week” | 


Ray M. Hudson, Chairman of 


National Committee, As- 


serts That Support of Gampaign Is Growing. 


Growing interest in plans for the 1927 | 
“Management Week,” to be observed Oc- 
tober 24 to 29, is evident, and meetings 
will be held in the interests of eliminat- 
ing waste and better management in 
industry throughout the country, accord- 


Division of Simplified Practice of the 
Department of Commerce, Ray M. Hud- 
son, who is Chairman of the National 
Committee. 
The full text of the statement follows: 
The sponsor organizations represented 
the National Cornmittee are the 
En- 


on 


Taylor Society, the American Manage- 
ment Association, American Institute of 
Accountants, National Association of 
Purchasing Agents, National Association 
of Foremen, National Association of Of- | 
fice Managers, and the Life Office Man- | 
Association. 

Each year since 1921, when “Manage 
ment Week” was instituted by the first | 





support. The 1926 program was -the 
most suceessful, with 252 meetings held 


in more than 100 cities. The combined 
attendance of executives, business lead- 
ers, engineers and others interested in 
managment was more than 30,000. 

The topic for the campaign this year 
is “Management’s Part in Maintaining 
Prosperity.” Discussion of this subject | 
is regarded as particularly timely be- | 
cause of the present high level of pros- | 
perity prevailing throughout the United 
States, and the necessity for safeguard- 
ing against recession, by consolidating | 
the gains made in recent years. : 

Ever since 1921, when the Hoover 
Committee on Waste in Industry brought | 


| out its report placing the responsibility | 


50 per cent of that waste on manage- 
ment itself and only 25 per. cent on la- | 
bor, there has been a growing recogni- 
tion of sound management as the basis 
of business success. 4 

The Hoover Committee stated that 
management has the largest opportunity 
for eliminating waste and for that rea- 
son its responsibility is correspondingly 
great. Management’s answer to that 
challenge is found in the marked in- 
crease in per capita productivity dur- | 
ing the past five years and in other evi- | 
dence of higher national efficiency. 


, Shall 


Enrollment Rate Gains 
In Secondary Schools 


Number of Students in Elemen- 
tary Institutions Not Keeping 
Pace With Population. 


Elementary school enrollments have 
not kept pace with the increase in popu- 


| lation since 1890, while secondary en- 


rollments have increased at a rate ap- 
proximately six times that for the total 
population, and high-school enrollments 
have increased at a rate approximately 


| 12 times that for the total population, 


the Bureau of Education, Department of 


| the Interior, stated on October 4, 


Falling birth rate and faster grade 
progress are given as causes for the 
failure of the elementary enrollments to 
keep pace with the population. 

The full text of the Bureau’s state- 
ment follows: 

Elementary school enrollments since 
1890 have not kept pace with the rate 
of increase of the total population. Col- 
lege enrollments have increased at a 
rate approximately six times that for 
the total population, and high-school en- 
rollments have increased at a rate ap- 


[Continued on Page 2, Column 6.] 
Cuba Adopts Law 
For Restriction of 
Sugar Production 


Output to Be Controlled by 
Commission and Export 
Corporation to Be Or- 


ganized. 


The Department of Commerce, through | 


the Foodstués Division, Bureau of For- 
eign and Domestic Commerce, announced 
October 4 that cablegrams received from 
the American Commercial Attache at 
Havana, Frederick Todd, report the pas- 


| sage of a bill to authorize restriction of 


the Cuban sugar crop. 


The bill has been signed by President | 


Machado, it was also announced in 
second cable gram from Mr. Todd. 


a 


of the bill was amended te provide that 
the law shall expire i. 1933. , 

The full text of a draft of the bill as 
transmitted previously to the Department 
follows: 

Wherever the name “commission” 
pears it will mean the organization to be 


created by President Machado, as herein- 


after explained. e 

By “producer” is meant all sugar com- 
panies owning property in Cuba, indivd- 
ual owners of plantations, colonos and 
other sugar producers, 

Wherever “export corporation” is 
it signifies the corporation to 
handle the sugars for export, as fully 


| explained hereafter. 


to the 
President 


made 
mean 


Where is 
“president” : 
Machado. ‘ 

The “commission” will take a name 
similar to “National Commission for the 


reference 
it will 


! Defense of Cuban Sugar.” 


The “Commission” will consist of “five 
members,” not all necessarily Cubans, 
but they ‘must be well versed in all 
matters pertaining to World Sugar 
Statistics, Production and Consumption. 

The “members” of the “commission” 


will be, appointed by the president and | 


all vacancies shall be filled by the Presi- 
dent. Members of the commission shall 
not have any salary. The commission 
shall b permanent and not for any speci- 
fied period. 

The president of the commission shall 
be appointed by majority vote of the 
five members. 


No meeting of the commission shall 


be held unless three of its members are | 
| present. 


All resolutions and minutes must be 
approved by the president of the ex- 
port corporation and shall not be in- 


corporated in the minutes of the com- | 


pany until ratified by Pfesident Machado, 
The main duties of the commission 
be: 
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Complete 
News Summary 
and Index 


of every article in 
this issue will be 
found on the Back 
Page. 


The News Summary 
is Classified byTopics 
every day for the 
convenience of the 
‘reader. 
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A} 
third message said that the original draft |! 


ap- | 


invitations are 


Precautions Against Farm Fires | Mr,Hoover Named 


Advised to Check Heavy Loss As 


Secretary of Agriculture Urges Measures to Prevent Seri- 
ous Waste, Estimated at °3,500 Lives and $150,- 


000.000 of Property in 1926. 


Emphasizing the seriousness of fire ' production operations was curtailed and 


losses on American farms, the Secretary 
of Agriculture William M. Jardine, issued 
a statement October 4, urging farmers to 
give attention to fire prevention. He 
proposed that, in seconding President 
Coolidge’s proclamation designating the 
week of October 9 to 15 as Fire Pre- 


vention Week, precautions on the farm 


should bo’ practices ont only for this 
week bu throughout the year, 
Waste of Life and Property. 
The statemnt follows in full text: 


Last year, Secretary Jardine pointed | 


out, fires on farms and in rural com- 
munities took a toll of approximately 
3,500 lives, and damaged or/ destroyed 
property to a value estimated at $150,- 
000,000. The loss, however, was more seri- 
us that the figures indicate because in ad- 
dition to the loss of life and property, food 
supplies were spoiled or lost, gainful 


Directory of Organizations 


Protecting Game Is Issued 


The twenty-eighth annual directory of 
officials and organizations concerned with 
the protection of birds and game has been 
issued, the Department of Agriculture 
announced October 4, 

This directory, it was stated, was com- 


piled by Talbott Denmead, deputy chief 


United States game warden of the Bio- 
logical Survey, and was- issued for the 
convenience of game authorities, fire 
protection organizations, and others in 
procuring information concerning game 
and game laws. 

The statement, in full text, follows: 

The organization and personnel of gov- 


| ernmental establishments in this country, 


Canada, Newfoundland, and Mexico are 
given, together with the names and ad- 
dresses of officials of State-wide game 
and bird protective associations and 
societies, and of the principal national 
organizations interested in bird protec- 


[Continued on Page 2, Column 4m] 


Lower Rate on Parcel 


Reduction Would Require. 


Special Legislation of 


Congress. 
Establishment of a new parcel post 
rate for the transmission of parcels by 
air mail contractors would require the 
sanction of Congress, since the .Postmas- 
ter General has no authority under ex- 
isting law to revise present parcel post 
rates, the Second Assistant Postmaster 
General, W. Irving Glover, announced 
orally October 4. 

Mr. Glover made this announcement in 
connection with the forthcoming parcel 
post air mail conference to be held at 
Chicago with air mail contractors. Mr 
Glover said that the purpose of the con- 
ference was to discuss with the contrac- 
tors the feasibility of carrying such par- 
cels at lower postage rates. 

Postpone Conference. 

The contractors now carry such par- 
cels at first-class rates plus the special 
additional air mail fee of 10 cents per 
half an ounce. The conference was orig- 
inally planned for October 15, but Mr. 
Glover now feels that the date will have 
to be extended until October 22. On Oc- 
tober 15 the Department is planning to 
inaugurate its new international air mail 
service between Key West, Fla., and Ha- 
vana, Cuba, and it will be necessary for 
some representative of the Department 
to be at Key West on that day, it was 
said. 

Prepare Invitations. 

Mr. Glover has already prepared a 
dfaft of a letter of invitation to the con- 
tractors to attend the conference. These 
expected to be 


within a day or two. Mr. Glover it was 


| said will be accompanied by an air mail | 
official 


of the Department, probably 


[Continued on Bdge 3, Column 3.] 


Railway Operation 


Of Shipping Favored | 


| President Considers Play May 


Provide Facilities to Move 
American Exports. 


President Coolidge believes, it was 
stated orally on his behalf, October 4, at 


the former chairman of the Shipping 
Board, Edward N. Hurley, that the rail- 
of the country should be per- 
to own transoceanic ships, is 
worthy of careful consideration, and 
might provide desirable facility {or 
transoceanie of American 
shipments, 

The President, it ‘was said, under- 
stands, however, that there is a differ- 


roads 
mitted 


a 


movement 


| ence of opinion as to whether the rail- 
| roads have the legal authority to own 
' such shipping. 


| expenditure of public money. 


mailed | 


even suspended, families were rendered 
homeless, and potenttial manufactured 
products of increased value were lost. 

This annual farm fire loss is all the 
more deplorable, Secretary Jardine con- 
tinued, when it realized that such 
waste is essentially nee lless and could 
be prevented to a very large extent by 
the elimination of carelessness and the 
; adoption of effective and recommended 
equipment and methods which have been 
| proved effective. 

Principal Causes of Fire. 

In the order of their importance, the 
principal causes of fires are: (1) Light- 
ning; (2) defective chimneys and flues; 
(3) careless use of matches and smok- 
ing; (4) combustible (5) spon- 
taneous combustion; (6) careless use and 
storage of gasoline and 


is 


roofs; 
kerosene, and; 


[Continued on Page 2, Column 4.] 
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President Advocates 
Prompt Retirement 


— Of National Debt 


Re- 


garded as Entitled to Prec- 


Reduction Program 


edence Over Expenditures 


for New Projects. 
President Coolidge, it was stated orally 
on his behalf, October 4, at the White 
House, regards the reduction of the na- 
tional debt as one of the greatest prob- 
This 


view was expressed in commenting upon 


~lems before the American people. 


the fact that Senators and Representa- 


| tives are calling upon him at this time, 


| as in the past, to explain to him their 


interest’ in projects that call for consid- | 


erable expenditures of public money. 

President Coolidge’s views on the ques- 
tion of the national debt and the ex- 
penditures of public moneys for various 
projects were outlined on his behalf at 
the White House as. follows: 

Members of the Senate and House are 
calling the President’s attention to some 
projects that call for a very considerable 
Most of 
projects, it stated, have a 
great deal of merit, while a great many 
others are projects that cannot be taken 
up at the present time. 

President Coolidge was represented as 
intently interested in reducing as fast 
as possible taxes and the national debt. 
This would, it was said, constitute one 
of the largest internal improvements 
that could be made for the benefit of the 
country. 

The interest on the national debt is 
greater than the cost of che Mississippi 
flood to the country. 

The President favors 
visions for national defense, 
lieves the weakest line in national de- 
fense the large national debt. “The 
necessity of retiring the national debt 
is of preeminent interest to the country, 

e considers, and should be done in an 
orderly manner. 


these was 


generous pro- 
but be- 


1s 


It constitutes a large and grave prob- | 


lem, in his opinion. One of the greatest 
satisfactions of the President’s adminis- 


tration, it was stated, has been the re- 


duction of the national debt. 


Decision to Be Made 


On Sale of Ship Lines | 


Action to Be Taken by Shipping 
Board at Special Meeting 


on October 20. 
Definite action on the proposed sale of 
| five Government-owned cargo lines will 
be taken by the Shipping Board on Octo- 
ber 20, the Board announced on Octo- 
ber 4, 

The lines under consideration, it was 
said, are the American-Austrulia Orient 
Line, the American Oriental Mail Line, 
the Oregon Oriental Line, the American 
West African Line and the America 

France Line. 
| The full text of the scard’s statement 
follows: 

The Shipping Board has voted to hold a 


special meeting on Thursday, October 20, | 
for the purpose of vaking definite action | 


| on the proposed sale of five of the Gov- 
ernment-owned cargo lines. 
This matter has been. urder considera- 


direction of the Shipping Board, the Mer- 
chant Fleet Corporation has completed 
investigations of the condition of these 


Ffv Lines Involved. 

The lines in questior. are as follows: 
(1) The American-Australia Orient 
Line, operating a fleet of 19 vesséls, ag- 
gregating 174,616 deadweight tong, and 
| now under the management of Swayne 
| & Hoyt, Inc., of San Francisco. 


services, 


[Continued on Page 3, Column 1.] 


President of 
Radio Conference 


Convention 
Opens in Washington With 
Delegations From Many 


Internafional 


Nations Attending. 


Recent Developments 
In Radio Outlined 


President Coolidge in Address 
of Welcome Advocates Can- 
did Discussion and 
Wide Cooperation. 


Official representatives of practically 
all nations of the world employing radio 
communication gathered in Washington 
October 4 for the opening of the Inter- 
national Radiotelegraph Conference 
called for the purpose of drawing up a 
revised treaty governing the international 
uses of radio, 

The conference elected Mr. Hoover 
president, and he appointed the vice 
chairman of the American delegation, 
Stephen B. Davis, as vice president. He 
designated as secretaries to the presi- 
dent Col. E. D. Peek, executive officer of 
the conference, and L. E, Whittemore, 
secretary of the American delegation. 
The director of the International Bureau 
of the Telegraph Union at Berne, Henri 
Etienne, was named secretary to ‘the 
board of officers of the conference, and 
his assistant at Berne, E. Rusillon, was 
named assistant to the secretary. 

Suggested for the office of Chief of the 
Secretariat was F. Schwill, vice diree- 
tor of the International Bureau of the 
Telegraph Union. W. Studer and E. 
Egegli, both of the International Bureau, 
Were named assistants, with two Ameri- 
cans attached to the secretariat, F. L. J. 
Dumont and Howard LeRoy. 

Opening the Conference with an ad- 
dress of welcome, the President of the 
United States, Calvin. Coolidge, urged 
the delegates to adopt “a policy of candid 
discussion, generous conciliation and 
wide cooperation” to the end that radio, 
a rapidly growing art, may be nationally 
and internationally regulated and con- 
trolled. ‘ 

President Coolidge asserted that radio 
communication is one of the modern 
standards of the civilized world and that 
it holds great promise of reaching to 
the “dark places of the earth.” Its 
influence, he said, is tremendous and 
may be exercised to “serve the cause 
of understanding and friendship among 
people and among nations, or can be 
used to create ill will and dissension.” 
(The full text of President Coolidge’s 
address will be found on Page 2.) 

Object of Conference. 

Elected Président of the Conference 
in accordance with custom, the chair- 
man of the American delegation, Herbert 
Hoover, also spoke of the international 
importance of radio communication, de- 
claring that the object of the conference 
is to revise the 1912 radio convention, 
formulated at London 15 years ago 
when radio was devoted primarily to 
maintaining communication between 
ships at sea and the shore. 

Mr..“Hoover outlined a few of the 
scientific developments in radio since 
that time, calling attention to ship ser- 


[Continued on Page $, Column $.] 


House Committee 
On Flood to Meet 


Representative Reid Sets Date 
for November 7 After 
Poll of Members. 


Representative Reid (Rep.), of Au- 
rora, Ill. Chairman of the House Com- 
mittee on Flood Control, orally an- 
nounced on October 4 that he is calling 
a meeting of the Committee at Wash- 
ington, D. C., on November 7. 

He said he had received’a letter from 
William Hale Thompson, Chairman of 
the Chicago Flood Control Conference, 
expressing readiness of the executive 
committee of that conference to appear 
before the Committee in’ November to 
outline their information and views, as 
a result of the executive committee’s 
hearings on the subject. 

Mr/ Reid said that he has polled the 
members of the Flood Control Com- 
mittee, all of whom have responded that 
it would be advantageous unoffifficially 


| to begin consideration of flood control 


the White House, that the suggestion of | tion for some time and recently, at the ; 


and that they would be present. -Mr. 
Reid said that he will confer with 
Speaker Longworth and Majority Leader 


| ‘Tilson to ascertain their views, and that 


he will make a second trip of investiga- 
tion of the Mississippi flood area about 


| October 15, going from Peoria, IL., and 


The | 


| 


surveying the entire valley as far as 
New Orleans. 

He added that he believed, from his 
observation throughout the West, that 
the people of this country feel that the 
problem must be solved as ne primarily 
of flood control, and not from the stand= 
point of navigation, power, or any other 
angle, 
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Mr. Coolidge Urges 


Mutual Concession 


‘ G NDEX 


YEARLY 
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| Mr. Hoover Declares That Universal Code 
Is Necessary to Prevent Chaos in Radio 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 5, 1927 


a) In Regulating Radio | New President of Internationnal Radiotelegraph Confer- 


ence Says All Countries Must Cooperate, 


Says’ International Rules 
Must Control Wireless 
Broadcasting. 


e 
& 


Speaks at Convention 


Recommends Adoption of 
Policy of Generous Concil- 
iation and Cooperation. 


Expressing the hope that the facilities 
of radio may be internationally regulated 


so that all countries and all peoples may | 


benefit, President Coolidg. on October 4, 

* addressed the opening meeting of the 
International Radiotelegraph Conference 
in Washington. 

The radio, an instrument of such far- 
reaching magnitude, fraught with so 
great a power for good to humanity, the 
President said, naturally requires inter- 
national control to the end that there 

“ may be the most perfect order and the 

"largest possible uniformity in its use. The 
full text of the President’s address fol- 
lows: 

It is my privilege to extend to the 
delegates to this conference &@ most cor- 
dial welcome on behalf of the people 
of the United States. Seldom has a more 
representative world conference assem- 
bled. The presence here of delegates 
from so large a proportion of the nations 
of the earth of itself sufficient evi- 
dence of the importance which will at- 
tach to your deliberations. The large 
number of subjects to be considered is at 
once apparent 
that there has been no confernce of this 
nature for about 15 tears. Meantime 
there have been many improvements in 
transmitting and receiving radio mes- 


is 


Sages and a perfectly tremendous ex. ! 


Pansion in their use. 

It is scarcely 30 years ago that the 
transmission of intelligence by radio be- 
gan. For almost 25 years it was largely 
confined to Government use, mostly 


years has come the enormous 
development which has brought the radio 
receiving set into such general use in 
the home and the construction of so 
many privately controlled broadcasting 
stations. The chief marvel and useful- 
ness of this modern invention lies in the 
instautaneous service it is able to ren- 
der over great areas of the earth’s sur- 
face, using as its medium of transmission 
only the natural elements of the atmos- 
phere. In military defense, in naviga- 


tion, in commerce, in education, in musi- | |; 
’ ~~ | sider the development of the art since 


cal and theatrical entertainment it has 
come to play a great part in the life 
of our people. 
Support of Civilization. 
Communication is one of the impor- 
tant supports of civilization. If we 
glance at any of the backward portions 


of the earth we shall see at once that | 


methods for the transmission of intelli- 
gence are lacking. In such places there 


are few and poorly constructed high- | 


ways, railroads are lacking, telephone 
and telegraph lines do not exist, news- 
Papers do not circulate, the radio is un- 
known, and finally, there is almost noth- 
ing in the way of post-office service. 

These are the necessary equipments 
for a people desiring to live according to 
modern standards and become partakers 
in modern progress. I believe that the 
radio holds great promise of reaching 
into these dark places of the earth be- 
Cause the cost of its installation and 
maintenance will represent almost noth- 
ing in comparison with the cost of the 
Other means of Communication. To use 
it does not even require an elementary 
education of reading and writing. Its 
main weakness appears to me to lie in 
the fact that it produces no permanent 
record for future consideration. 

An instrument of such far-reaching 
Magnitude, fraught with Zreat a 
power for good to humanity, naturally 
requires national and international reg- 
ulation and control, to the end that there 
may be the most perfect order and the 
largest possible uniformity in its use 
and enjoyment It is to consider meth- 
ods and rules for securing these results 
that this conference has been called, | 
commend to you the adoption of the pol- 
ley of candid discussion, generous con- 
Ciliation, and wide cooperation. 

This is a field where it will E 
ceedingly easy for a single nation to 
render uncertain and a_ broad 
area of surrounding territory. greatly to 
the disadvantage of itself and all others 
concerned. A large opportunity exists 
for an economic treatmert of radio prob- 
lems through standardization. A wni- 
formity of action among different peo- 
ples is always a most important step in 
advance. 


50 


be ex 


iseless 


Commissions Are Necessary. 

In many fields our country claims the 
right to be the master of its own inde- 
pendent development, It cordially con- 
cedes the same right to all others. But 
in the radio field the most complete de- 
velopment, both at home and abroad, lies 
in mutual concession and cooperation. 
Your main endeavor will be to discover 
the rules which will be for the mutual 
advantage of all those who are connected 
with this great industry and who are the 


users of this means of communication. | 


This conference recognizes that the ra- 
dio has become a great influence in the 
world, Like every invention which in- 
créases the Dower of mai It may be used 
for good or for evil. It can serve the 
cause of understanding and friendship 
among people and among nations, or it 
can be used to create ill will and dissen- 
sion, The world will not be benefited by 


this increase in the scope of its power | 
unless there is corresponding increase in | 


moral development. Your main object 


will be to raise this great industry into | 


the realm of beneficent public service, 
Those of you who are present here 
from foreign lands I trust may gain a 
deep appreciation of the cordial friend- 
ship which this country entertains toward 
all cf you. I hope you may have the 
opportunity of coming into closer contact 
with the life of our peopie, that you may 


when it is remembered | 


The coordination of radio traffic be- 
tween countries has been necessitated 
because of the great progress made in 
the art since the London Convention of 
| 1912, the last international treaty cov- 
ering the subject, the chairman of the 


American delegation to the International | 


Radiotelegraph Conference, Herbert 
Hoover, declared October 4 in an ad- 
| dress following his election as_ presi- 
| dent of the conference. 

| The Secretary of Commerce of the 
| United States asserted that the conven- 
| tion, formulated 15 years ago, Was now 


| inadequate and needed revision to avert 
| a threatened chaos of uncoordinated 
which delegates to | 


| traffic, the task to 
the conference from most countries of 
the world using wireless will devote 
themselves for the next six or eight 
weeks. Mr. Hoover enumerated some 
of the advances made in radio, and said 
that its progress is not yet ended. 


He also pointed out that the confer- | 


ence 
vate 
field, 
pate, inasmuch as the provisions in the 
treaty expected to be drawn up will di- 
rectly affect them. Following the 
full text of Mr. Hoover's address: 

The presence in this hall of so 
tinguished a gathering, delegates from 
70 sovereign nations and representatives 
of 41 communication companies, is the 
highest proof of the outstanding inter- 
national importance of radio communi- 
cation, and of the eminent position it 
holds throughout the world today. 

I appreciate most highly the honor 
of presiding over this conference and I 
extend to you my most sincere thanks 
for according me the privilege of be- 
coming its President. 


was of great 
companies in 


importance to pri- 
the communications 


is 


| Fundamental Purposes 


Of Radio Convention 

The fundamental purposes of this con- 
ference are to arrive at such modifica- 
tions as may be necessary in our exist- 
ing international treaties as-will promote 


in| the wider use, reduc shes national services will be one of the - 
“hy ae : eal c se, reduce the conflicts, and | e — 
navigation. Within the past five or six | stimulate the further : 


popular | 


progress of ra- 
dio in international communication. 

The convention under which the na- 
tions are working today was formulated 
in London 15 years ago, But even in so 
short a period the advancement of the 
art has rendered that convention inade- 
quate to the present situation. Without 
successful revision to meet increasing 
use and new discovery in radio we shall 
have. such disorder in traffic as to greatly 
diminish its service to the world. ‘ 

It is well to pause a moment to con- 


the last conference. We all remember 
that in 1912 there was little application 
of radio except as a means of communi- 
cation with vessels at sea. Then, and even 
now, this is a highly -important purpose, 
but it has ceased to be the only pur- 
pose. The 1912 Convention directed it- 
self entirely to the means of radio com- 


munication then known. It wisely made | 


no effort to regulate an unknown fu- 
ture. 

But radio, instead of being simply a 
method by which vessels keep in touch 
with one another and with the shore, 
comprises today a great and highly or- 
ganized system of dissemination of in- 
telligence, for correspondence between 
man and man, for all those purposes in 
which the transmission of human thought 
plays its part. And these uses have ex- 
panded vastly over national frontiers. 
_We have the great transoceanic sta- 
tions linking the peoples of the world, 
daily transmitting thousands of messages 
of commerce and international life. We 
have the radio telephone already afford- 
ing the medium for daily conversation 
between the North American continent 
and Europe. I understand also that cir- 
cults are in contemplation between Ger- 
many and South America and between 
the Netherlands and Asia. 

We have the marvelous child of science 
that we call broadcasting, by which for 
the first time in human history the voice 
of a single speaker is heard by millions 
of di individuals at the moment of 
utter eat programs of news, of in- 
formation, education, and entertainment 
not only spread over our countries but 
are rapidly spreading across our borders, 

Radio helps the aviator to keep in 
touch with the earth and guides him to 
his nation. Thousands of amateur 
operators are engaged in international 
communication with one another, and in 
research d experimentation. Their 
messages flash between countries half- 
way the globe. We are exper- 
radio reproduction of photo- 
graphs at points far distant, across lands 
or waters, and some of us have seen 
the Visualization of moving objects, 
which We call television, by which dis- 
s destroyed for sight as well as 
sound, 

_The original application of radio to 
ship communication has enormously ex! 
panded. The radio compass has come 
into general use. Under the increased 
applications of radio at sea the loss of 
life and property have enormously de- 
creased. It is but a commentary upon 
its importante that the burden of marine 
insurance upon the world has greatly 
decreased. 

Limited Channels 


Must Be Conserved 

I need scarcely mention that the num- 
ber of channels through the other is 
limited and that they must not only be 
organized but conserved to their most 
vital uses. As a result of all these crea- 
tions and these limitations, these uses 
for the radio wave undreamed of 15 
years ago, we are most seriously threat- 
ened with chaos of uncoordinated traffic. 
| it is not surprising that the nations 
| agree that something more than the ma- 
rine provisions of the London Conven- 
tion ls essential to our present radio 
communication system if its progress 


dest 


an 
round 


iencing the 


tance 


ior 


secure a helpful know'edge of our com- 
mercial and political institutions, and 
that out of the deliberations of this con- 
| ference there may come an increased 


power for the service of humanity. 


who have been invited to partici- | 


dis- | 


be not retarded. Without international 
understanding upon these extended uses 
we shall have defeat in the progress of 
this great branch of communications. 

Each one of these new services of ra- 
; dio demands its place in the other, a 
right of way on channels for its use, 
Multiplication of uses, the requirements 
of the old and the demands of the new, 
necessarily increase the likelihood of in- 
terference and confusion. The provid- 
ing of channels for each becomes increas- 
ingly important and at the same time 
| progressively difficult. 
see the contrast with 1912, 
great fear was that ships could not find 
each other, or the shore, and stress was 





| put upon calling waves to enable them | 


| to establish contact. 

Once in communication, they 
the ether on whatever channel was most 
convenient. While the calling wave still 


1 


conducted, so that we sometimes have 


| themselves, as well as interference from 
and with other services. 

The 1912 Conference found it neces- 
sary to deal with only a few frequencies. 
Having definitely allocated the 500, 600 


and 1,600 meter wave-lengths as the call- | 


ing and normal channels for ship com- 
munications, its task in this regard was 
completed. Our field of duty is in- 
finitely greater; for we are called upon 
to deal with the entire frequency range. 


tle known and, except in laboratories, 
were unexplored. Research and experi- 
ence in the last few years have breught 
the realization that 


of communication channels. The imagi- | 
nary deadline between the high and the 
low has been obliterated. All frequen- | 
cies now belong in the available class. | 
The question is as to their most efficient | 
utilization. 

Allocation among the different inter- | 


jor tasks of this conference, and I am 
sure it will receive careful consideration | 
at your hands. 

Present Efficiency 

Tribute to Individuals 

Except for the provisions of the Lon- | 

| don Convention applicable to | 
communication and for some regional | 
understandings of limited territorial ex- | 
| tent, all these new services, which make | 


marine | 


| 


up by far the bulk of radio transmission | 
today, are unregulated in their interna. | 
tional aspects. That it has nevertheless | 
been possible to carry them on success- 

fully without governmental agreement 

has been due to the recognition by each | 
of the needs and rights of others and to | 
the spirit of mutual respect. f } 

The present high efficitncy of radio | 

| communication, and the small. degree of | 
| actual conflict is a tribute to the high 
character of the individuals, both in Gov- | 
ernment and in the privately-owned con- | 
cerns, by whom §t has been conducted. 

I am glad that it was possible to ex- 
tend invitations to attend this conference | 
to the great companies which have so | 
largely contributed to the creation, 
growth; and high efficiency of radio serv- 
ice. The conclusions which may be 
reached in this conference are of the 
highest importance to them. They must 
to a large extent. be guided in their ac- 
tivities by what is determined here. 

The efficiency of their operations, the 
value to the public of the services which 
they render, the relationship between 
them and their governments, might be | 
seriously affected by unwise provisions. 
It is wholly fitting that they should be | 
heard when the policies to which they | 
must conform are being determined; and, 
therefore, I extend to them a hearty wel- 
come. We shall appreciate their practical | 
experience, their expert knowledge, their | 
advice, and their assistance. 

But the proper presence of the repre- 
sentatives of these concerns calls to at- 
tention one of the problems of this con- 

} ference. Among so many nations it is not 
surprising that we find a divergence of 
views and practice as to the relationship | 
between government and the conduct of | 
business. Many have adopted the system 
of direct governmental operation as best | 
suited to their requirements. 

The United States has followed a dif- 
ferent rule, leaving the creation, owner- 
ship, and management of its communica- | 


tion systems, as well as of business gen- | 


erally, to private enterprise. It has con- 
sistently followed that principle, not only 
because of a profound belief that it ac- 


people, but also because of the very na- 
ture of its constitutional organization. 
Situation Complicated 


By Governmental System 
And in this country, also, the situation 


the creation, and to 2 large extent the 


| regulation, of concerns engaged in mes- | 


| sage transmission remains within the 
jurisdiction of the States rather than of 
the central Government. I do not doubt 
that it will become necessary, in attempt- 
ing to frame an accord between so many 
sovereign countries, to take into consider- 
ation the varying characteristics of the 
governments of each, and the limitations 
within each upon governmental action. 
But with the frank vecogntion and full 
appreciation of these difference—which 
is found to result from free discussion in 
this hall—with the spirit of conciliation 
which I know will exist, I see no insuper- 
able obstacle to final understanding. 


| cussions in this conference many prob- 
| lems will arise which are lergely of a 
| local nature, affecting only a few neigh- 

boring countries, with small relation to 
| the world at large. Some regional un- 


dertandings covering situations of this | 


nature are already in effect. 
The International Telegraph Confer- 


ene held at Paris in 1925 onsidered the | 
proposed modification of the Convention | 


of St. Petersburg and of introducing 
tional telegraph services, and its pos- 
sible amalgamation with the interna- 


Here, again, we 
Then the | 


tional radio convention. Some provisions 
are now common to both. 

The Paris conference adopted a resolu- 
tion recommending that the contracting 
governments consider, after the Radio- 
telegraph Conference at Washington, the 
best means of modifying the Convention | 
og St. Petersburg and of introducing 
therein, by a congress having the neces- 
sary powers, the provisions which are 
the subject of the Radiotelegraph Con- 
vention, and expressed the hope that 
the, Washington Conference would be in 
a position to'make a similar recommen- 
dation. 

The amalgamation of these conven- 
tions has been frequently suggested and 
has been under discussion for many 
years. “There is a variance of opinion | 
regarding it, and some divergence of 
judgment. The thought is included in 
the proposals from several of the coun- 
tries which are represented at this con- 
ference, and deserves the most thought- 
ful consideration here. 

Radio communication is no longer a 
telegraphic service. Its functions are 





| graph” are no longer adequate to de- 
; were | 
comparatively free to roam throughout | 


remains essential, our difficulties today | 
arise from the congestion of the lanes | 
on which the actual communications are | 


" v ss h | and much more appropriate, and 
| confusion among marine communications | 


j on 
, | adopted at Corinta d’Ampezzo; the pro- 
In 1912, the high frequencies were lit- | 
| Code of 


| sideration and disposition. 


perhaps we have | 
been neglecting our most valuable source | 


| vention, the product of the best minds 


| wholly inadqeuate to meet conditions a 
| few years hence. 


| to orderly conduct. 


| Scientific discovery and technical improve- 


| in these occasions. 
| tions are wrapped in clothing of tech- | 


| have contributed to the march of inter- 


| California, Georgia, Idaho, Iowa, Michi- | 
| gan, 
| North Carolina (which for the first time 
is complicated by our dual system of Fed- | 
eral and State Governments, under which | 


| Precautions Against Fires 


< : | for one week, but also during the entire | 
elieve that in the course of the dis- 


| teachers, 


much broader. The words “radidtele- 





scriber either this conference or the con- 
vention which I hope will be the result 
of our deliberations. It would seem 
that the names “The International 
Radio Conference” and “The Conven- 
tion of International Radio Communica- 
tions” are more correctly descripgive 
his 
conference might well adopt them for 
the future. 


| Progress Not Ended 


Despite Rapid Growth 

I have no intentien of reminding you 
of all the matters which are to be 
dealt with at this conference. There 
are many subjects to which I have not 
referred. The report of the Committee 
the Study of Code Languages, | 
posal for the review of the International 
Signals, and doubtless other 
subjects will be presented to you for con- 


Although we take merited pride in the 
advance of radio since 1912, and marvel 
at the change from birth to present de- 
velopment, let us not for a moment as- 
sume that growth has ceased. It may 
well be that progress in the next score of 
years will equal or exceed that of those 


| just passed. There is no limitation of hu- 


man genius. Just as the London Con- 
and the highest training of a half-gen- 
eration ago, is already found obsolescent, 
so perhaps will our efforts here be 


International agreements are essential 
But the letter of the 
law cannot create. Progress and devel- 
opment come only from the unfettered 
working of the minds of mermdirected to 


ments. 

Regulation of traffic upon the chan- 
nels of the other is as essential as the 
regulation of traffic upon our crowded | 
streets, but equally in both cases the 
purpose must be to expedite movement, | 
to stimulate progress, not to retard it. 
Let us see to it, therefore, that we put | 
no harness upon’ freedom, that regula- 
tion does not hamper progress, that we | 
direct traffic but do not confine its use 
and purpose. 


Growth of Understanding 
Diminishes Strife 

There is indeed a great responsibility 
While our delibera- | 





nology and commeycial requirements, 
their successful issue has a far broader 
purpose. If we be successful we shall | 


national commerce, we shall have aided | 
in the spread of human intelligence, and ! 
above all in the spread of that human 


| understanding which is the foundation of 
| peace. 


If we but scan the centuries with large 
vision we shall find that human strife 
and conflict have diminished with the | 
growth of understanding between men; | 
and the first requirement of which in- | 
creased understanding is enlarged com- | 
munication. 

I cannot close my remarks without tak- 
ing the opportunity not only for myself, 


| but I am sure, on behalf of every dele- 


gate of extending to the Berne Bureau | 
our most grateful appreciation of the fine | 
work it has done in preparation for this 
conference. We are glad to have in at- 
tendance with us E. Etienne, whose faith- 
ful and efficient efforts have done so much 


| to smooth the path for the labors of the | 


conference. 


Directory of Organizations 
Protecting Game Is Issued 


[Continued from Page 1.] 
tion, including the Advisory Board, Mi- 


; | gratory-Bird Treaty Act. 
cords with the fundamental genius of its | 


Changes in the personnel of official or- 
ganizations in the following States and 
Provinces were made during the year | 
since the previous directory was issued: 
Montana, Nevada, New Mexico, | 
has established a commission to adminis- | 
ter game matters in the State), North 
Dakota, Oklahoma, Oregon,’Pennsylvania 
(where two members have been added 
to the commission, making a total of 
eight), Washington, Wyoming, British 
Colambia, New Brunswick, Nova Scotia, 
and Prince Edward Island. 


Are Urged Upon Farmers 


4 [Continued from Page 1.] 
(7) faulty wiring installations and im- 
proper use of electrical appliances. | 
Every farmer is urged strongly to | 
give attention to fire prevention, not only 





' 
year. It is his respengbility and duty 
to himself, his family, his neighbor, and 
his country to do his utmost in reduc- 
ing the enormous annual fire waste. 

The problem calls for concerted ’ ac- 
tion, and this work can be furthered 
greatly by the cooperation of rural school 
county agents and_ others. | 
Furthermore, it recommended that | 
serious attention be given to the estab- 
lishment of organized rural fire protec- 


1S 





tion. 
The Department of Agriculture, which 
is conducting investigations relating to 


| Transmitters 


| 8,000 
| and the 


land stations only (8). 
485 to 515; 618 to 582; distress and | 


‘AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitTHouT COMMENT 


American Plan of Allocating Wave Lengths 


For Radio of World RRevised at Conference 


Delegation Makes Changes in Proposal ~ to Harmonize 
With Suggestions of Other Nations. 


In an effort to harmonize various pro- | 


posals submitted to the conference re- 
lating to the wave length, or frequency, 
allocations among the different types of 
radio service, the American delegation to 
the International Radiotelegraph Con- 
ference at Weshington announced that it 
had revised its original proposal (No. 
292) contained in the Book of Proposals. 

The modified proposal includes the sug- 
gested allocations for the various serv- 
ices. The full text follows: 

Par. 1. The width of the frequency 
band occupied by the transmission of 
any station should be reasonably con- 
sistent with good current engineering 
practice for the type of communication 
involved. The establishment of addi- 
tional mobile or land stations employing 
damped-wave transmission is prohibited 


| three years after the adoption of this 
| convention. The employment of damped- | 
} wave transmission (familiarly known as | 
| spark 
| whatever, other than distress calls in the 

mobile service, is prohibited absolutely 


transmission) for any purpose 


after January 1, 1935. 
Damped waves shall be prohibited for 


| fixed stations and confined, in the case of 


fre- | ; 
| arfd listening frequency. 


5. 375 ke-s (800 meters) is the radio | 


mobile and land stations, to the 
quencies 375, 410, 425, 454, and 500 kilo- 
cycles (wave lengths 800, 731, 705, 660, 


| and 600 meters), beginning with the date 


the adoption of this convention. 
must be reasonably free 


from parasitic emissions. 


of 


Assignments Designed 


To.Prevent Interference 


Par. 2. (a) Any high contracting party | 
may assign any frequency to any radio 
station under its jurisdiction on the sole | 

| condition that it does not interfere with | 


any communication uf any other country. 
(b) However, for stations which, by 
their nature, are known to be capable of 


| causing material intefnational interfer- 
| ence, the high contracting parties agree 
| to assign frequencies in accordance with 


the table given in Paragraph 3 below. 
(c) When authorizing or establishing 
a new fixed station, or changing the fre- 


} quency of an existing station which it 


ig believed will be capable of causing ma- 


terial international interference, the fre- | 
quency assigned to the station should be | 
| that which will cause the least possible | 
| international interference. 


(d) When a management contemplates 
the operation of a radio service which 
may cause international interference over 


| wide areas and which will require the 


assignment to it of a definite frequency 


| band for regular occupancy in a range | 
| which is already congested, it shall be- 


fore establishing such a station communi- 


cate this fact to its government and com- | 


ply with such requirements as that gov- 
ernment may establish. 

(c) Each of the high contracting par- 
ties agrees to notify the International 
Bureau promptly when it has authorized 
the establishment of a radio station, the 
operation of which requires the assign- 
ment to it of a definite frequency chan- 
nel below 37.5. kilocycles (above 
meters) for regular occupancy 
use 

cause international  inter- 
ference over wide areas. Sixty 
days’ notice in advance of construc- 
tion shall be given to the International 
Bureau in order that objections by any 
of the high contracting parties to the 


nel may 


| proposed use of this channel may be 


raised and adjusted. ; 
Par. 3—Frequency allocation of mobile 
land and fixed stations: 


(The first figures show the frequency | 


in kilocyeles and the second the wave- 
length in meters.) 

10 to 100; 30,000 to 3,000; fixed and 
land stations only. 

100 to 143; 3,000 to 2,100; mobile and 
land stations only (1). 

143 to 190; 2,100 to 1,580; fixed, mo- 


! bile and land stations (2). 
190 to 285; 1,580 to 1,050; mobile and | 0. ; 
. ¢ k * | children into the secondary school at | 


land stations only. 


285 to 315; 1,050 to 952; radio beacons 


(3). 


stations (air) only (4). 


353 to 360; 849 to 833; reserved for 
| Government use. | 
360 to 390; 833 to 768; radio compass | 


(5). 


390 to 485; 768 to 618; 


calling (6). ; 

515 to 550; 582 to 545; mobile and land 
stations (NGP). 

550 to 1,500; 545 to 200; stations en- 
gaged in radiotelephone broadcasting. 


Mobile stations may use under restric- | 


tions (7). 


1,500 to 2,250; 200 to 133; fixed sta- | 


tions only. 
2,250 to 2,750; 
land stations only. 


2,750 to 2,850; 109 to 105; fixed sta- , 


tions only. 

2.850 to 3,500; 105 to 85.7; 
fixed and land stations. 

3,500 to 4,000; 85.7 to 75.0; mobile, 
fixed and land Stations (NGP). 

4,000 to 5,500; 75.0 to 54.5; mobile, 
fixed and land stations. 


5,500 to 5,700; 54.5 to 52.6; mobile sta- 


tions only. 

5,700 to 7,000; 52.6 to 42.7; fixed sta- 
tions only. 

7,000 to 8,000; 42.7 to 37.5; fixed sta- 
tions only (NGP). 

8,000 to 9,050; 87.5 to 33.1; mobile, 
fixed and land stations. 

9,050 to 11,400; 38.1 to 26.3; fixed sta- 


| tions only. 
11,400 to 14,000; 26.3 to 21.4; mobile, 


fixed and land stations. 


14,000 to 16,000; 21.4 to 18.7; fixed 


stations only (NGP). 

16,000 to 18,100; 18.7 to 16.5; mobile, 
fixed and land stations. 
the causes and prevention of farm fires, 
and is represented on important national 
farm fire 
for the unstinted and continuous coopera- 
tion of each farmer in the country in 


putting forth every effort toward reduc- 


ing the national fire waste. Only by 


| such cooperation can this needless loss 


of life and national wealth and re- 
sources be decreased, 


| to 


for aircraft service. 333 ke-s (900 met- fu]l text of the statement follows: 


18,100 to 20,000; fixed 
| stations only. 
-20,000 to 22,625; 15.0 to 13.2; mobile, 
fixed and land stations, 
22,625 to 56,000; 13.2 to 5.3; 


16.5 to 15.0; 


fnlimited. 


tions only (NGP). 
64,000 to 400,000; 4.7 to 
ited. 


.749; unlim- 


stations only (NGP). 

401,000 to infinity; .748.to .000; unlim* 
ited. 

NGP.—Not open 
correspondence. 

1, 143 ke-s (2,100 meters) is an 
ternational mobile-service calling and 
listening frequency. 


to general public 





ice-patrol broadcast 


| quency. 


3. The band 285 to 315 ke-s (1,050 to | 


952 meters) is reserved for radio bea- 
cons. The frequencies usey by beacons 
shall be within the limits 290 to 310 
ke-s, (1,034 to 967 meters) ) 

4. The band 315 to 3858 ke-s (952 
849 meters) is reserved exclusively 


ers) is the international aircraft calling 


direction finding frequency. For the pro- 


reserved a guard band of 40 ke-s on 


| either side of the radio direction find- 
ing frequency against broad emissions | 


and non-simple harmonically modulated 


| C.. W. Where C. W. and simple har- | 
monically C. W. are employed the 375 | 
! ke-s frequency 
protected by a band of 15 ke-s on either | 
| the Interior, in cooperation with the Ter- 
| yitorial Government. Under the coopera- 
| national calling and distress frequency. | 
For the protection of the frequency there | 
| The field work involves much the greater 
ke-s. (650 to 545 meters) against broad | 


(800 meters) shall 


side. 
6. 500 ke-s (600 meters) is the inter- 
is reserved a guard band from 460 to 550 


emissions and non-simple harmonically 
modulated C. W. Where C. W. and sim- 


ple harmonically modulated C. W. are | 
employed the 500 ke-s (600 meters) fre- | 


quency shall be protected by a band of 
15 ke-s on 


° 


7. The frequencies between 550 





of such frequency chan- | 


| while 
| growth of public 


| of those of elementary school 
| school. 





315 to 353; 952 to 849; mobile and land | 


mobile and | 


33 to 109; mobile and | 


mobile, | 


prevention committees, asks | 


1,500 ke-s (wave length between 545 and 


200 meters) shall not be used by Mobile | 
| stations so as to interfere with the com- 
/ munication of any nation which signifies 
| to the International Bureau its intention | 


to use this band exclusively for radio- 
telephone broadcasting. (This 
that ships must stay off.) 


8. The only Damped waves (or spark 
| emissions) permitted td Mobile Services 
| are 375, 410, 425, 


454 and 500 ke-s (800, 
731, 705, 660 and 600 meters). 


Enrollment Rate in Schools 
Compared With Population 


[Continued from Page 1.] 
proximately 12 times that for the total 
population. 


The rate of increase of the public 


high-school enrollments is startling, be- | 


ing 20 times that for the total popula- 
tion.- From 1895 to 1905 public second- 
ary education obviously grew 
and academies. Since 1905 private sec- 
ondary education has_ recovered, 
not even approximating 


has nevertheless acquired a rate of in- | 


crease which is higher than that for the | 
| total population. 


The fact that elementary school en- 
rollments have not kept pace with popu- 
lation increase does not mean that we | 
are failing to enroll as high percentages 
age in| 
These percentages have slowly | 
increased at each census period. The | 
failure to keep pace with population is | 
rather due to a falling birth rate and | 
to faster grade progress which sends | 


an earlier age. 


56,000 to 64,000; 5.3 to 4.7! fixed sta- | 


400,000 to 401,000; .749 to .748; fixed 


in- 


‘ARE PRESENTED HEREIN, BEING 
py THe Unitep States DAILY. 


| Hawaiian Rainfall 
Found to Vary Much 


In Annual Volume 


Wide Range Is Noted as Re- 
sult of Survey of Depz ‘t- 
ment of Interior. 


Each Stream Studied 


Investigation Confined to the 
Larger Islands on Account 
of Lack of Funds. 


Results of a study by the Geological 
Survey, Department of the Interior, of 





| the 
2. 175 ke-s (1,710 meters) is the in- | 


| ternational fre- | 


| said, 


be | 


and 
| ments in Hawaii is Water Supply Pa- 


means ! 


water resources of the Hawaiian 
Islands, extending over a number of 
years, have just been published, the Sur- 
vey stated on October 4. 

The study was made in cooperation 
with the Territorial Government, it was 
According to the Survey, unusual 
variation in the rainfall on the islands 


| makes it necessary to study each a 


individually as it is impossible to pre- 
dict calculations of one stream In rela- 
tion to the others of the district. The 


The Hawaiian Islands can boast of hav- 
ing one of the greatest rainfall centers 
in the world. They also have areas 


s : ; | where the rainfall is light, with almost 
tection of that frequency there shall be | ..midesert conditions. 


| fall in different localities ranges from 


The annual rain- 


over 600 inches down to less than 15 
inches and this causes a correspondingly 
wide range in the water supplies of dif- 
ferent parts of the islands. : 

The water resources of Hawaii have 
been for many years studied by the Ge- 
ological Survey of the Department of 


tive arrangement the Geological Survey 
does the work and publishes the reports. 


part of the cost, and during the last 10 
years or more the Territory has borne 
from 60 to 80 per cent of this expense. 
Additional assistance is furnished by pri- 
vate water companies and others. 
Report on Streamflow. 

The latest of the annual engineering 

reports containing streamflow measure- 


per of the Geological Survey. _It 
contains the records for the year ending 
June 30, 1923, and comprises a wealth of 
statistical information regarding the flow 
of the many rivers and irrigation canals 
of the islands. It is a volume of 175 
pages and is sold by the Superintendent 
of Documents, Washington, D. C., at 25 
cents a copy. 

It is considered essential that stream- 


575 


| flow records should be kept during a pe- 
| yiod of years long enough to determine 
| within reasonable limits the range of 


flow from the maximum to the minimum, 
but the length of such a period of course, 
varies for different streams. The ex- 
perience of the Geological Survey has 
shown that the records should generally 
be kept 20 or even 30 years. During 
last year the Geological Survey main- 
tained 80 stations in Hawaii for meas- 
uring the flow of rivers and ditches. 
Owing to the tremendous variation in 
the rainfall and the wide range in the 





in part | 
at the expense of private high schools | 
| practicable to make even approximate 
and | 
the | 
secondary education | 


flow of the Hawaiian streams it is im- 


estimates of the flow of one stream from 
records collected on another, as is done 
more or less successfully in parts of the 
country where the rainfall is more nearly 
uniform. It will therefore be necessary 


| to, conduct measurements of all the 


streams in the islands if the most in- 
telligent use is to be made of the water. 

Up to the present time the investiga- 
tions of the surface waters of Hawaii 
have, on account of the meager funds 
available for such work, been confined 
to the streams and ditches on the larger 
islands which are either being utilized 
already or on which development is con- 
templated. Eventually the work must 
be extended to the other streams as 
funds become available. 
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New Note to France 
Is in Preparation 
At State Department 


Tariff Commission to Make 
No Inquiry Into Rates on 
French Products. 


Awaits Orders to Act 


Members Declared to Feel 
American Duties Do Not 
Restrict Trade. 
[Continued from Page 1.] 
stated. The communique reads as fol- 

lows: 
It seems that the French note of Sep- 
tember 30 has led the Government of the 


United States to recognize that the dis- | 


cussion of principles should not be pro- 
longed and to begin, as our representa- 
tive as Washington was assured, tech- 
nical negotiations in the most friendly 
spirit and with the most sincere hope 
for an arrangement favorable to the two 
countries. 

Commenting upon the 
the Department said that the United 
States could not negotiate with France 
on the basis of giving advance guaran- 
tees of reciprocity treatment. The com- 
munique may mean, it was stated, that 
the French Government now recognizes 
that this advance guarantee cannot be 
given, and that the United States can 
only negotiate on the basis of giving 


France such reductions as are compatible | 


with American law, and which would also 
be extended to all other nations. 


The Tariff Commission will not order | 
of | 


articles imported from France until such | 


a eost-of-production investigation 
action has been requested by the Presi- 
dent, it was announced orally by the 
Commission October 4 in connection with 


communique, | 








the publication by the Department of | 


State of France’s latest note seeking a 
basis for settlement of the American- 
French tariff controversy. 

No Request For Inquiry. 

The Commission has received no ap- 
plication for such an investigation from 
the American trade, 
Commission’s offices. It is difficult at 
this stage of the Commission’s analyses 


whether or not such an inquiry would 
prove beneficial to the French, it was de- 
clared. The Commission is exchanging 


views with-the Department of State upon | oa - 
the operation of the new French tariff | proportionate amount of the crop to be 


The Commis- | 


law upon American trade. 
sion, it was pointed out, has supplied 
the Department with analytical studies 
of imports from France during 1925 and 
1926. ¢ 
that these imports have been increasing. 
France in its note to this Government 
pointed out that it had in 1913 an ex- 
port trade of $136,877,990, but this trade 
was limited in 1926 to $152,030,000, be- 
cause “the French export trade has un- 
dergone a formidable restriction.” The 
Commission believes that a change from 
the Underwood tariff law to the Ford- 
ney-McCumber tariff law had nothing to 
do with the restriction of French export 
trade with this country, it was said at 
its offices. In 
mission, it wes said, the opinion prevails 
that the rates prescribed by the Ford- 


it was said at the | 


These studies, it was said, show | : : 
| ducer, the producer being free to dis- , 
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Restriction of Production of Sugar 
Proposed in Law Adopted by Cuba 


| Output to Be Controlled by Commission and Export Cor- 


poration to Be Organized. 


[Continued from Page 1.] 


(1) Estimated world stocks including 
Cuba’s carry over. 

(2) Estimated world production and 
consumption for the following year. 

(3) Visible stocks. 

(4) Invisible stocks, as far as possible. 

(5) Estimated requirements for local 
Cuban consumption. 

(6) Estimated requirements 
United States. 

(7) Estimated requirements for other 
countries than the United States. 

Upon receipt of the above data, the 


for the 


president will determine the total amount | 


of sugar to be made in Cuba in the fol- 
lowing year and the proper distribu- 
tion thereof for Cuban local consumption 
and for the United States and other for- 
eign countries. 

The president shall fix the amount of 
the crop not later than November 30 
of each year. 

The amount determined by the 
president shall be exempt from the tax 
of $20,000 per bag as imposed. by de- 
cree of last year. 

The new law will provide for the same 
penalty of $20,000 per bag on any ex- 
cess made by any producer over the 
quantity allotted. 

Organization of Corporation 


Under Laws of Cuba 
To attend to all matters of sale, ship- 
ments and proper distribution, the Pres- 


so 


ident will cause a corporation to be or- | 


ganized under the Cuban laws, the name 
of which may be “The Cuban Sugar Ex 
port Corporation.” ; 

The export corporation shall be a stock 
company with a capital stock of $250,- 
000, in shares of 250,000 up. 

All producers shall by this law be 
obliged to subscribe, pro rata to their 
production, to the capital stock of the 
export. corporation at par.- This means 
about 1 cent per bag for each producer 
to invest in the export corporation. 

The export corporation shall be at- 
tended to the sale of the producers’ 
sugars in excess of the amount that may 
be taken by the United States, plus what 


| will be referre dto hereafter as “Cuban 





over-production” to be exported to other 
countries than the United States. Every 
producer will be obliged by this law to 


of imports from France to state definitely | contribute its rightful share of his suger 


in the export corporation. 

After the President determines the 
amount of the total Cuban crop for the 
subsequent year, he will also declare the 


destined for local consumption, what is 
to be sold by the export corporation to 
other countries than the United States, 


! and he will also declare the percentage | 


of the above corresponding to each pro- 


pose independently of ‘their share of the 
quantity apportioned to be exported to 
the United States. 

That the export corporation may have 
full evidence that the exportations made 


| from Cuba shall go to the countries for 


ome quarters of the Com- | 


ney-McCumber tariff law are not pro- | 


hibitive, but on the other hand are too 
low to protect adequately some of the 
American industries, particularly those 
manufacturing silks and laces. 


The Commission, it was asserted, has | that are affiliated with each other shall 


found that in many instances the new 
French tariff law discriminates against 


American trade, and that the President, | 


under section 317 of the same act, may 


or by shutting off importations entirely. 
The Commission, however, is merely 
acting in an advisory capacity and will 


not take any definite action until ad- | 
vised to do so by the President, it was | 


pointed out. 


Decision to Be Made 


On Sale of Five Lines | 


| tions 


[Continued. Prom Page 1.] 
line serves Pacific ports, Australia, New 
Zealand and the Orient. 





(2) The American Oriental Mail Line, | 
consisting of seven vessels of 66,370 | 


deadweight tons, and operated by the 
Admiral Oriental Line. This line, with 
home port at Seattle, operates between 
ports of Puget Sound and the Orient. 
(3) Oregon Oriental Line, consisting 
of 10 vessels of 85,703 deadweight tons, 


operated by the Columbia Pacific Ship- | 


ping Company, of Portland, Oreg. 
line operates between Columbia River 
ports and the Orient. 

(4) American West African Line, con- 
sisting of 10 vessels of 62,352 dead- 


This | 


weight tons, operated by A. H. Bull & | 


‘Company, Inc., of New York. This line 
operates between New York and the 
West African Coast. 

(5) America France Line, consisting 


of 9 vessels of 78,141 deadweight tons, | 


operated by Cosmopolitan Shipping Com- 
pany, Inc., of New York. This line cov- 
ers North Atlantic ports and Bordeaux, 
St. Nazaire, Havre, and 
(France). 


Freight Trains Set Record 


For Average Speed in July | 


[Continued from Page 1.] 


| 
1,798 gross tons, as compared with 1,- | 


778 in July, 1926, and the average net 
tons per train was 782 tons, as 
pared with 793. 


The average number of cars per train | 


was 47.2 as compared with 46.2, but the 
net tons per loaded car showed a de- 
crease from 27.6 to 27, with the result 
that the average net-ton-miles per car 
day was 493 as compared with 535 and 


the average traffic density for the month | 


com- | : 
law, both kinds of identity certificates 


are transferable and the transferee will | 





was 5,227 net ton-miles per mile of road | 
per day, as compared with 5,714 in July, | 


1926. 


For the seven months period, the 


which they are intended, each producer 


or shipper shall be obliged to present | 


within six months, after clearing the 
proper landing certificate showing that 
the sugars were discharged at the right 
port of detsination, in full conformity 
with the law and in the right proportion. 


Bond to Be Cancelled 


When Certificate Is Shown 
Upon presentation of the landing cer- 


| tificate, the bond given by the shipper 


at time of shipment shall be cancelled. 
Producers owning various plantations 


have the right, if they so desire, to have 
their proportionate share of the crop al- 
lotted to them as a group instead of as 


retaliate by imposing higher tariff duties | PE ENON, Siweys provided 


that in so doing no unreasonable reduc- 
tion in output is suffered by any locality, 
and that of the amount of cane owned 
by any of the plantations or contracted 
with its colonos intended to be ground 
in the current crop there shall not re- 
main uncut more than a_ reasonable 
reasonable amount. 

By “affiliated companies” meant 


is 


Cuban or American corporations owning ! 


or controlling plantations in various sec- 
of Cuba. 
The The President, through the Sec- 


| retary of Agriculture, or any other or- 


ganization he may name foe the pur- 
pose, will make, on any equitbale basis 
and strictly in accordance wit hthe law, 
the pro rata distribution of the total 
Cuban crop amongst the various Cuban 
producers, and shall also decree in the 
same manner the amount to be shippéd 


' by each of the producers to the United 


States, the balance left to be distributed 
for local consumption and the export to 
other countrjes than the United States. 

In order to facilitate all transactions 
of selling and shipment to the United 
States and-or other countries, and to 
permit the producer to obtain loans 
against sugars, in warehouse, for local 
consumption and export to the United 
States or other outside countries, 
President through the Secretary of Ag- 
ricuiture or otherwise will provide for 
the following matters: 


To issue to the producer, on presenta- | 


tion of warehouse receipts, certificates of 
identity. showing what portion of the 


| sugar already in warehouse shall be ex- 
Dunkirk | 


ported to the United States, what por- 
tion to outside countries. 
In this way the producer will hold two 


| kinds of identity certificates: 


(1) For export to the United States. 
(2) For local consumption and for ex- 
port to other countries than the United 


+ States. 


With these certificates of identity and 
warehouse receipts, banking arrange- 
ments will be facilitated. Under this 


come under the head of producer. 
- Wherever the word “sugar” is used 


in the preceding paragraphs it is un- 


derstood to mean raw centrifugal sugar 


average density was 5,431, as compared 
with 5,385, but in July the volume of 
traffic (net ton-miles) was only 38,380,- 


' 000,000, as compared with 41,717,000,000 


in July, 1926, 


the | 


96 per cent polarization, The export 
corporation shall, whenever required, 
give identity certificates for the exporta- 
tion of refined sugars made out of Cuban 
| raws, making the proper allowance for 


the conversion loss between 100 pounds } 


of raw and the equivalent in refined. 
That exports of refined sugar 
the United States shall not suffer by 
| the proposed law, the commission, when 
| making estimates, will take into con- 
| sideration the estimated amount of re- 
fined sugars made out of Cuban 
and exported from the United States. 
Upgn presentation to the export cor- 


poration by a United States refiner of 
| 

of | 

refined sugars from the United States to | 


satisfactory evidence of shipments 


other countries, the export corporation 


shall sell to said refiner an equal amount | 


of raws, with proper allowance for loss 
in conversion, to offset the quantity ex- 
ported by the said refiner out of 
United States. 


ner shall be deducted from the amount 


poration to outside countries. 

Under this law, the Cuban Govern- 
ment shall pay to the export corpora- 
tion the amount of $300,000 in monthly 
installments. The export corporation 
shall use the above funds under the 
supervision of the directors and sanc- 


the purpose of propaganda and adver- 
tising, which will promote increased con- 
sumption in countries where 
tion is now very low. 


No Charge to Producers 
For Handling of Sugar 


As the export corporation will not 
make any charge to producers for the 
handling of the sugar beyond the com- 
mission usually paid, the Cuban Gov- 
ernment will exempt it from all taxes, 
municipal, provincial or otherwise. 

The export corporation shall function 
like any other corporation of that nature 
and in order to give it greater privileges, 
the law will provide that ell the rights 
of selling sugars and otherwise, under 
this law, shall not be abrogated or, in 
any way modified within two years. 

The by-laws of the corporation shall 
be determined ‘under the guidance of 
the president as well as the board of 
directors of the export corporation and 
members of the commission. 

Of all the unsold stocks of sugar left 
unsold in Cuban warehouses and planta- 
tions on the 30th of September the law 
will obligate each holder of such sugars 
to.transfer the percentage agreed upon 
by the President of Cuba to the export 
corporation, with the understanding, 
however, that the total sugars so trans- 
ferred shall not exceed 150,600 tons. 


Mr. Hoover Elected 
By Radio Conference 


[Continued from’ Page 1.] 

vices, international code communication, 
Trans-atlantic radiophone service, pro- 
gram broadcasting and television, among 
other advances. All these need coordinat- 
ing, he said, and flexibility must be main- 
tained to permit of the further devel- 
opment and expansion that may confi- 
dently be expected in the radio art. 

Weicomes Private Companies. 

The American Secretary of Commerce 
said that despite the absence of interna- 
tional regulation to take care of the 
changed radio situation, there has been 
only “a small degree of actual conflict,” 
and thus he said was an earnest of the 
high character of the government and 
private radio operators. He welcomed 
the private companies participating in 
the conference, and pointed out to the 
foreign delegates, most of whose coun- 
tries directly operate the communications 
services, the nature of private enterprise 
along this line in the United States. He 
urged the conference to take into con- 
sideration the divergence of views and 


practice as to the relationship between | 
government and the conduct of business.” | 


(The full text of Mr. Hoover’s address 
will be found on Page 21.) 
The election of Mr. Hoover as Presi- 


dent of the Conference was by acclaim, | 


following his nomination by the Inspec- 
tor General of Netherlands Posts and 
Telegraph, C. J. Hofkar. The latter 


spoke in place of Count Henning Adolph | 
Hamilton, of Sweden, Dean of the Con- 


ference, 


It was pointed out that this was the 


first international communications con- 
ference held outside of Europe. The last 
conference of this nature was held in 
London in 1912 and resulted in a con- 
vention signed by 43 nations. Since that 
time, administration of the radiotele- 
graph section of the Internationa] Bu- 
reau of the Telegraph Union has been 
in charge of the British Government. 
Representing the British administra- 
tion, the chief British delegate, Col. T. 
F. Purves, addressing the Conference, 
| pointed out that the maritime use of 
radio was chiefly involved in the 1912 
Convention but that far greater scope is 
covered by the deliberations of the 1927 


conference which is expected to result | 


in a revised treaty. 


Lower Rate on Parcels Sent 
By Air Up to Congress 


Vontinued from Page 1.] 
Earl B. Wadsworth, superintendent of 
the contract air mail service. 

In the event that the contractors agree 
with the proposed plan of the Depart- 
ment to increase the scope of carrying 
air mail parcel post packages at lower 
rates of postage, the Postmaster General 
will undoubtedly lay the whole matter be- 
fore Congress 
| pointed out. 


from | 





raws | 
| ence. 


the | 
Whatever sugar is taken | 
by the export corporation in this man- | 


, | had requested change from 
tioned by the president of the company 
and also by the President Machado for | 


consump- | 








for approval, it was | 


The President’s Day 


At the Executive Offices. 
October 4, 1927 


9:45 A. M. Senator David A. Reed, of 
Pennsylvania, called to recommend the 
appointment of David W. Kaufman, an 
attorney, of Philadelphia, for the posi- 
tion of American Minister to Egypt. 


10 A. M. Director of the Bureau of the | 
| Budget, General Herbert M. Lord, called 


to discuss budget matters. 
10:30 A. M. to 12 Noon. President 
Coolidge meets with his Cabinet. (Cabi- 


net meetings are held regularly on Tues- | 


day and Fridays of each week). 
3 P. M. President Coolidge attended 


the opening session of the International | 


Radio Conference held in the United 
States Chamber of Commerce building. 

Remainder of the day spent with sec- 
retarial staff answering mail correspond- 


Station WSAZ to Be Heard 
On Plea for Power Change 


The Federal Radio Commission an- 
nounced October 4 that a ‘hearing will 
be held October 14 on the petition of 
Station WSAZ, Huntington, W. Va., 


which has asked for a change in power | 


from 100 watts to 250 watts. 


The Commission also announced the 


| cancellation of two hearings previously 


of raws to be sold by the export cor- | scheduled as follows: 


October 5.—Station WCOT, 
power from 50 watts to 100 watts 
and from 1,330 kilocycles to 1,130 kilo- 
cycles. 
October WGES, 
1,240 


12.—Station 
kilo- 
eyeles to 770 kilocycles. 


WHEN BETTER AUTOMOBILES ARE BUILT : : : 


ome ES tre errr. 5, LOTR 


Provi- | 
| dence, R. L., which had requested change 
| in 


which | 


Pm 


OCTOBER 5, 1927 


' Company (Incorported in Kentucky) is 
| before the Supreme Court of the United 
States two on petitions for 
certirari to the United States Circuit 
| Court of Appeals for the Sixth Circut. 


in cases 


The cases were argued on October 4, 
by Thomas W. Davis (Thomas W. Davis 
and William Marshall Bullitt on the 
brief), for the Atlantic Coast Line: Rail- 
road Compuany and by Charles G. Mid- 


brief) for the Standard Oil Company 
(Incorporated in Kentucky). ; 

The contention of the railroad is that 
the court below erred in holding that the 
transportation of gasoline and refined 
and lubricating oils from Mexico and 
| Louisiana and other points outside of 
Florida through Jacksonville to the in- 
terior points ,is intrastate commerce; and 
in holding that the transportation of 
lubricating oil. from Port Tampa and 
| Tampa to interior points is intrastate 
commerce; the court having held that the 
transportation of gasoline, refined and 
fuel oil from Port Tampa to interior 
point was governed by interstate rates. 

The in which the are 
raised are No. 176, Atlantic Coast Line 
Railroad Co., Petitioner, v. Standard Oil 
Company of Kentucky, and No. 177, 
| Standard Oil Company, Incorporated in 
Kentucky, Petitioner, v. Atlantic Coast 
Line Railroad Co. 





cases issues 


4 OK 


is 


epg OIA 


Contest Between Railroad and Oil Compan 
On Freight Rates Is Before Supreme Court 


A contést between the Atlantic Coast | 


dleton (Charles G, Middleton, Edward P. 
Humphrey, William W. Crawford on the 


(ixpex 


TODAY’S 
PAGE 





NDEX 


y 


~ 


| Atlantic Coast Line Contends Court Below Erred in Hold- 
ing Intrastate Tariff Applicable. 


the Railroad it was contended 
that the application of the rates de- 
pends upon the essential character of 
the commerce and not upon its accidents 
or isolated incidents. It was argued that 
the commerce is interstate and foreign 
and, therefore, only interstate rates can 
be applied. The acts of the plaintiff, 


For 


Standard Oil Company, and its custom. | 


ers, in making yearly contracts for 
petroleum products to be delivered at 


interior points in Florida, were said to | 


constitute, of themselves, interstate 
commerce. 
It 


where 


the 
not 


was argued that question 


title passes does 


the 


course 


that the intention of 
shown throughout their 
ness, governs, 


parties, 
of 


The contention was advanced that the 


movement of lubricating oil from Port 


of | 
determine | 
the rate, and is of the materiality, but | 
as | vania, after a visit to the White House 
busi- | 





| the 


Tampa, and of lubricating oil ,gasoline | 


and kerosene from Jacksonville, 
both interstate commerce and that 
reasoning of the Circuit Court of Ap- 
peals to the contrary is erroneous, be- 
cause it makes the character of those 
movements to the interior depend not 


are | 
the | 


| that all 


upon their intrinsic nature but upon the | 


amount of the small percentage sold 


locally. 
Position of Oil Company 
Is Outlined 
The position of the Standard Oil Com- 
pany is that its business in Florida is 


BUICK WILL 


| contended 


| property 


2207) 


a local business carried on in intra« 
state commerce and intrastate rates 
should be applied to the transportation 
necessary to serve the business. It was 
that when products are une 
stored and mixed with other 
in the State, interstate com- 
merce is ended for all purposes. The 
argument was advanced that the busi- 


loaded, 


| ness of supplying on demand local con- 
| sumers is a local business. 


It was further contended that the 
Florida ports are in good faith and for 
business purposes points of distribution 
for the oil company’s products. The 
movement out, it is said, is a separate 
and distinct distributing movement and 
not a continuation of the original move- 
ment. 

It was also alleged that the traffe 
in fuel oil is also intrastate traffic, 


Senator David A. Reed ; 
Wants Ballots Examined 


Senator David A. Reed, of Pennsyl- 


on October 4, expressed the hope that 
Senate Committee Elections 
would soon begin the work of examining 
the ballots in Pennsylvania election con- 
test, so as to accelerate the case. William 
A. Vare, he asserted, should be sworn in 
on the opening day of the Senate and 
the case decided later. 

Senator Reed also expressed the hope 
the impounded ballots in the 
election contest would be recounted, on 
the ground that many precincts would 


on 


| show no votes for Mr. Vare, the same 


| 


as some precincts in Philadelphia showed 
no votes for William B. Wilson. 

“I think the good name of Pennsyl- 
vania requires a recount of all the bal- 
lots,” the Senator said. 


BUILD THEM 


You Need Never Change Your Oil 
if You Own a Buick- 


you never need change your oil if you 
own a Buick—just add enough to 
maintain the proper level. 


Last year Buick said: ‘““Change your 
oil only four times a year.” 


Buick tests at the great Proving 
Ground of General Motors at that time 
had shown that oil changes would 


never be 


to remove impurities, and with the 
Crankcase Ventilator, Thermostatic 
Circulation Control and Automatic 
Heat Control to prevent oil dilution. 


Now more than a year has passed, 
and Buick owners in every section of 
the world—under every climatic 
condition—have also proved that 


necessary, with the Oil Filter 


Sedans #1195 to *1995 1 
Sport Models *1195 to #1525 


Ail prices f. 0. b. Flint, Mich., government tax to be added. The G. M. A. C. financing plan, the most 
desirable, ts available. The model illustrated above is the 5-Passenger, 4-Door Sedan, Series 115, $1295. 


BUICK“1928 


BUICK MOTOR COMPANY 
FLINT, MICHIGAN 


iveness.. 
Buick’s greater value. 


Coupes *1195 to $1850 


Division of General Motors Corporation 


The trouble and expense of frequent 
oil changes are now things of the past 
with Buick owners—replenishment 
and inspection of the Buick Oil Filter 
only are required. 


This is but another of Buick’s many 
contributions to the economy and 
efficiency of motor car operation... 
another instance of Buick’s progress- 
. another indication of 
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| Statute Declared to 


(YEARLY 


© Comptroller General Denies Claim 
For Reprints of Magazine Articles 


2208) 


Require That Work 


Should Be Done by Government 
Printing Office. 


The claim of the American Chemical | 


Society for payment of reprints of ar- 
ticles appearing in a magazine known 
as Industrial and Engineering Chemistry 
and furnished the Bureau of Soils, De- 
partment of Agriculture, has been denied 
by the Comptroller General of the United 
States, J. R. McCarl. Mr. McCarl, in the 
decision just announced, held that the 
Act of March. 1, 1919, 40 Stat. 1270, re- 
quired that all printing for Government 


ment Printing Office, except “that such 
classes of work as shall be deemed by the 


or necessary to have done elsewhere than 
in the District of Columbia for the ex- 


clusive use of any field service outside | 


of said District.” 

Reprints of articles appearing in out- 
side magazines have been held to be 
“printing,” he said. 

The full text of Mr. McCarl’s deci- 
sion follows: 

“Reprints from ‘Industrial and Engi- 
neering Chemistry’ of articles by em- 
ployes of the fixed Nitrogen Research 
Laboratory, as follows: 

“500 reprints and 550 covers, Febru- 


ary, 1927, issue. article by Messrs. Ernst | 


and Sherman, Dept. Agr. Voucher No. 
3163—$32.90. 

“950 reprints and 300 covers, Febru- 
ary, 1927, issue, article by Messrs. Clark 
and Krase,: Dept. Agr. Voucher No. 
3162—$10.95. 

“950 reprints and 300 covers, Febru- 
ary, 1927, issue, article by Messrs. Krase 
and Hetherington, Dept. Agr. Voucher 
No. 3161—$11.76. 
and $5.82 as payment for 150 reprints 
and 200 covers to article in the January, 
1927, issue of the Journal of the Ameri- 
can Chemical Society furnished the De- 
partment of Agriculture, Bureau of Soils, 
on January 26, 1927, Department of Ag- 
riculture Voucher No. 2842.” 


Articles Were Written 
By Members of Bureau 


Relative to the first three items the 
Acting Chief, Bureau of Soils, reports: 

“The articles entitled ‘The World’s In- 
organic Nitrogen Industry,’ ‘Partial 
Pressures of Carbon Dioxide, Ammonia, 
and Water over the System Water- 
Ammonia- Carbon - Dioxide - Ammonium 
Nitrate,’ and ‘Removal of Carbon Dioxide 
from Gas Mixtures Intended for Am- 
monia Synthesis,’ were contributions by 
members of the scientific staff of the 
Fixed Nitrogen Research Laboratory of 
this Bureau, and were considered of such 


value that they were given prominent | 


notice in the Journal of the American 
Chemical Society. 

“These articles were furnished to said 
Journal as contributions in this field of 
science. They were not furnished for 
publications as documents, and the au- 


thors received no financial benefit from | 


their publication. However, as the type 
was already set up, the Journal offered 
to run off a few hundred additional copies 
and furnish covers for same at the nom- 
inal charges shown. The type 


paper, operation of press, and the fur- 


nishing of covers, etc., as near as it can | 


be determined. The reprints contain 
‘many tables, illustrations, etc., conclu- 
sive evidence that they could not be 
printed as original documents for sev- 
eral times the pricés charged the Gov- 
ernment. The few copies obtained were 
for official use and distribution.” 


Department Did Not 


Control Publication 

Relative to the last item the Director 
of Personnal and Business Administra- 
tion, Department of Agriculture, makes 
the following statement: 

“It should be stated in the first place 
that the assumption implied in the sen- 
tence in your letter, ‘It appears that the 
article printed in this case originated 
from the Bureau of Soils and was fur- 
nished to the magazine for publication 
by that bureau,’ does not correspond to 
the facts in this case. It is true that 
the article was written by one of the 
personnel of the bureau, and the regula- 
tions of the Department require em- 
ployes to submit for administrative re- 
view material prepared by them for pub- 
lication where this deals with subjects 
within the research or other work of the 
Department. 

“This is a precautionary measure 
which will be readily understood, but 
permission to publish by no means 
stamps material with official character. 
The Department acquires no property 
right in the articles nor contro] over its 
publication. 

“These facts, it is believed, furnish 
an answer to your inquiry why the 
article was not printed at the Govern- 
ment Printing Office as an official publi- 
cation. ‘The transaction was not thought 
of as a procurement of official printing 
but merely as the purchase of commer- 
cially prepared printed matter on sale 
to the public generally. Presumably, had 
an equivalent number of entire issues of 
the Journal of the American Chemical 
Society been purchased there would have 
een no question of conflict with the 
le printing laws. It is not seen 
that the procurement of a section of 
the issue gives the transaction a differ- 
ent character.” 

The act of March 1, 1919, 40 Stat. 
1270, requires that all printing for Gov- 
ernment establishments be done at the 


Government Printing Office, except “such | 
classes of work as shall be deemed by 


the Joint Committee on Printing to be 
urgent or necessary to have done else- 
where than in the District of Columbia 


| by such Bureau. 
establishments be done at the Govern- | 


| Reprints of Articles 
| Held to Be “Printing” 


Joint Committee on Printing to be urgent | 
| where an article was prepared by the 


alone | 
could not be set up for these sums, and 
the charges represent actual cost of | 


| eircumstanc, 


general in 
exact status of the particular articles. 


; appear 


for the exclusive use of any field service 
outside of said District.” 
Reprints of articles appearing in out- 


| side magazines have been held to be 


“printing” required to be done at the 


Government Printing Office where such | 
articles consisted of abstracts of Bureau 


of Standard publications distributed to 
and published by special technical jour- 
nals and including only matter showing 
the results of research work conducted 
3 Comp Gen. 645, 


The same conclusion was _ reached 
Medical Supervisor, Bureau of Indian 
Affairs, in his official capacity and pub- 
lished in an outside magazine, the mat- 
ter being official and therefore within the 
control and power of the Department 
to have printed. Decision of September 
30, 1926, A-15606, reaffirmed October 18, 
1926. 

It was held, however, in decision of 
June 1, 1927, A-18175, that where a mag- 
azine article was not prepared by an 
officer or employe of the Government, 
the purchase of reprints thereof for the 
official use of the Fixed Nitrogen Re- 
search Laboratory, Bureau of Soils, was 
authorized, the distinction being that as 
the article was not prepared by a Gov- 
ernment employe, the Government had 
no proprietary interest there in and could 
procure needed only from the 
publisher. 

The present claim involves still an- 
other situation. Here the articles were 
prepared by employes of the Government 
and apparently the subject matter per- 
tains to the same class of work and in- 
volves the same research as their Gov- 
ernment duties. 

It is administratively reported as to 
one article, however, and presumably the 
others are of the same category, that the 
permission of the Department to an em- 
ploye to publish an article dealing with 
subjects “within the research or other 
work of the Department” does not stamp 
the material with official character and 
that the Department “acquires no prop- 
erty right in the article nor control over 
its publication.” 


copies 


Employes Not Prohibited 
From Writing of Work 
Government employes are not gen- 
erally prohibited from writing and pub- 
lishing articles as private individuals, 
and there is a recognized practice of Gov- 
ernment scientists and experts writing 
for publication on subjects pertaining to 
the particular work on which they are 
employed. The writing may be, in form, 
anything from short newspaper or maga- 
zine articles to complete text books or 
works of reference, and while the writ- 
ings may be given more credence by rea- 
son of the official positions of their 
authors, they are not official publications. 
If, as a matter of fact, such writings 
are not official, that is, if they have not 
been prepared at the direction of the of- 
ficial superiors of the author or as part 
of his official duties, and the Government 
has no control over, or proprietary in- 
terest therein, so as to make the original 
matter legally available to the Govern- 
ment for the purpose of printing, and an 
appropriation is available for the pur- 
chase of co} of the printed matter, 
in its particular form, from the regular 
publisher, there is no legal objection 
to the purchase of such matter for the 
official use of the Department concerned. 
If, on the contrary, the matter is in 
fact official, having been prepared as part 
of the official duties of a Government 
employe, its printing by a private pub- 
lisher does not take away its official char- 
acter, nor make it less available for 
printing by the Government Printing Of- 
fice for the needs of the Government, as 


| required by the act of March 1, 1919, 


supra. See section 7 of the Copyright 
Act of Mach 4, 1909, 35 Stat., 1077. 


Difference in Cost 
Can Have No Effect 

Procuring copies of official matter is 
essentially a printing proposition and the 
purchase of reprints of such matter from 
a private publisher is in violation of the 
statute irrespective of the fact that they 
may be procured at less cost, due to the 
that such publisher has for 
his urpose, prepared plates from 
which to do the printing. 

As to the present claim, it is not 

her the articles were prepared by 

employes of the Bureau of Soils in theiz 
official capacity or as private individuals. 
While it may be inferred from the ad- 
ministrative reports quoted that the au- 
thors acted in a private capacity and 
personally control, as against the Gov- 
ernment, the rights of publication, the 
language used in such reports is too 
its nature to determine the 


own 


clear 


Articles Deemed Official 


In Absence of Proof 


In this connection attention is invited 
that a parenthetic statement 
appears at the head of the article re- 
printed from the Journal of the Ameri- 
can Chemical Society as follows: 


to the fac 


“TContribution from the Fixed Nitro- 
gen Research Laboratory.]” It would 
from this statement that the 
matter published was official. 

In the absence of a clear showing of 
fact that the articles in question, or any 
of them, were actually prepared by their 
authors acting in a private capacity and 
not in their official capacity; it must be 
held that the purchases were in contra- 
vention of the Act of March 1, 1919, and 
accordingly, that am allowance on the 
claim is not authorized, 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


—_—_—_——>— 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Government Aids Control of Predatory Animals 
And of Birds and Rodents Destructive to Crops 


Topic 23—Agriculture 


Nineteenth Article—Control of Wild Life. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 


eighth, Taxation; 
tenth, Trade 


portation; 
Welfare; 


Utilities; 
teenth, National Defense: 
Enforcement; nineteenth, 


Indian Affairs; 


ties in connection with 


By Paul G. Redington, 


Chief, Bureau of Biological Survey, Department 


Agriculture. 


ILD-LIFE conservation is only one phase of the 
work of the Biological Survey that concerns at 
least indirectly the protection and advance- 
ment of agricultural interests in the broad 
Equally important, and progressing hand in 


sense. 


Practices; 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
sixteenth, Communications; 
eighteenth, 
Labor; 
Statistical Research; twenty-first, Insular and 
twenty-second, 
The present group deals with Federal activi- 
Agriculture. 


or the forage where stock is grazed. Through opera- 
tions directed by the Biological Survey the depredations 
of field mice have been controlled on areas where these 
small rodents had appeared in countless numbers and 
were destroying orchards, vegetables, and forage plants. 


The destruction of prairie dogs and ground squirrels 
on large areas has made their former sustenance avail- 
able for the support of livestock. 

Social * * *' 
eleventh, ]NDIRECTLY the Biological Survey has been instru- 
mental in controlling the spread of human diseases 
by controlling the numbers of the rodent carriers. In 
cooperation with the United States Public Health Serv- 
ice the ground squirrels that carried bubonic plague 
were controlled in the San Francisco Bay region, and 
in cooperative work in 


ninth, 


seven- 
Law 
twentieth, 


Aeronautics. 
assistance 
has been rendered in destroying the rodents that serve 
as hosts for the spotted-fever tick. 


Montana valuable 


ot Educational and other campaigns against rats have 
served to Iessen the numbers of a filthy rodent and one 
that spreads many kinds of disease. By destroying 
coyotes affected with rabies, field men of the Bureau 
have not only saved valuable livestock but have af- 
forded protection also to human beings, and through 
prompt action have suppressed the disease in many 
localities. 


hand with conservation, is the reasonable control of gee 
those forms that are injurious to agriculture, horti- 


culture, stock-raising, and forestry, all of which are 


crop-producing industries. 


The chief forms that require control are predatory 
animals in stock country, injurious 
range and in agricultural areas, and some few other 
forms, including ground moles and certain birds. 


* * * 


Work for the control of injurious forms of wild 
life is conducted by the Biological Survey in cooperation 
with farmers’ and stockmen’s organizations, extension 
services of agricultural colleges, and other local units. 
This work has, in the aggregate, saved many millions 
of dollars for the farmer and stockgrower. 


When it was first organized, a conservative esti- 
mate was made that predatory animals destroyed an- 
nually at least $30,000,000 worth of livestock, wool, and 
Through well-planned operations this annual 
destruction has been practically cut in half. 
localities intensive trapping and poisoning of coyotes 
and bobcats have resulted in saving a large percentage 


poultry. 


In experimental work for the control of injurious 
birds, measures have been devised for curtailing damage 
by crows, English sparrows, blackbirds, and other 
species, and the application of these measures has re- 
sulted in the saving of crops and property of great 
value in restricted areas; no general campaign against 
birds, however, is undertaken or recommended. 


rodents on the 


Most species of birds are found to be more useful 
than harmful, and to give some idea of the large sums 
into which their useful services may mount, the fol- 
lowing conservative estimate has been made, setting 
the average cash value of each bird as a pest destroyer 
at the nominal figure of 10 cents a year: 


Numerous bird censuses directed by the Biological 
Survey have agreed that the norma! breeding-bird 
population of the country averages two to the acre. 
On this basis there are cach summer at least 3,806,- 
500,000 breeding birds in the United States, not count- 
ing young of the year, and their value, at 10 cents 
each, in preventing insect damage is at least $380,650,- 
000 annually. 


In many 


of the lambs, young pigs, and poultry and much wild  - * 


game. 


a ae 


T HAS been estimated that our native rodents destroy 
$300,000,000 worth of farm products, range 


annually 


In the Rocky Mountain region, where the large 
wolf was once a great menace to range cattle and 
dairy stock, the damage is now nominal, the operations 
of the Biological Survey and its cooperators having all 
but exterminated this enemy of the herds. 


\PIGRANTS of possibly even greaier numbers, spend- 
~~" ing a month in this country on each passage, north 
and south, aid also in the destruction of injurious in- 
sects. Estimating their worth at a sixth of that of 
birds permanently in the country, we have additional 
services from birds worth more than $63,400,000. or a 
total for all insectivorous birds in the country of more 
than $444,000,000 a year. j 


forage, and nursery stock, and that the introduced house 


rat destroys almost as much more. 


Operations of the Biological Survey and its coopera- 
tcrs have protected crops, stacks, and orchards through 


Cottontail and jack 
rabbits, especially in the winter, destroy young orchards 
by girdling or removing the bark, and where abundant 
ruin large stacks of hay, and devastate grain and 
alfalfa crops during periods of drought. 


This is a minimum estimate of the additional dam- 
age from insects that the farmers of the country would 
have to suffer were it not for the beneficial services of 
the birds. This saving is due in great part to the 
efforts of the Biological Survey in encouraging bird- 
protection by laws based upon the economic worth of 
the species, and in its educational work in attracting 
birds and increasing their numbers. 


the destruction of hundreds of thousands of these ro- 


dents, and advantage has been taken of the value of 
the pelts by marketing them at good prices. 


% * 


In many places the pocket gopher has been brought 
under control where it was destroying tubers, alfalfa, 


Copyright, 


Navy Orders 


Capt. William B. Wells, det. C. 
Pueblo; to C. O. U. S. S. Seattle 
Comdr Alvan D. Bernard, det. 
Pensacola, Fla.; to temp. duty 
San Diego, Calif. 
Comdr. 
Pensacola, Fla.; to Asiatic Sta. 
Lieut. Lester D. Hundt, to 
duty with VO Sqdn. 5S, U. S. 
Aircraft Sqdns., Setg. Fit. 
Lieut. William Klaus, 
Washington, D. C.; to U. S, S. Shawmut. 
Lieut. Arthur T. Moen, det. U. S. S. 
Colorado; to Navy Yard, Puget Sound. 
Lieut. 
Norfolk, 
Lieut. 
Shawmut; 
Cuba. 
Lieut. (j. g.) Walter M. Graesser, det. N. 


continue 
S. Nevada, 


det. Navy Yard, 


Va.; to U. S. S. Vestal. 
William E. Snyder, det. U. S. S. 
to Nav. Sta., Guantanamo Bay, 


4. akehurst, N. J.; to U. S. S. Nokomis. | 
Te. oe | 


Ensign James F. Byrne, det. 
Mis ppi; to Battle Fleet. 

Ensign Harold C. Pound, orders August 
24, 1927, modified; to U S. S. Wyoming. 

Capt. William A. Angwin (M. C.) (Asiatic 
orders), det. Asiatic Station; to Rec. Ship, 
New York. 

Comdr. Myron C. Baker (M. C.), 
Hosp. Corps Trng. School, Mare 
Calif.; to U. S. §. Texas. 

Comdr. Frederick L. Benton (M. C. 
U. S. S. Maryland; to Navy Rectg. 
Pittsburgh, Pa. 

Comdr. George F. 
S. S. Rehef; to Nav. 
D. C, 

Comdr. Charles J. Holeman 
continue duty Naval Academy. 

Comdr. Daniel Hunt (M. C.), det. U. S. S. 
Holland; to Nav. Hosp. Corps Trng. School, 
Mare Island, Calif. 

Comdr. Griffith E. Thomas (M. C.), det. 
Dest. Sqdns., Sctg. Fit.; to U. S. S. Utah. 

Lieut. Comdr. Heber Butts (M. C.), det. 
Nav. Hosp., San Diego, Calif.; to U. S. S. 
Holland. 

Lieut. Comdr. M. D. 
det. U. S. S. Texas; to U. S. S. Relief. 


Island, 


Sta., 


Cottle (M. C.), det. U. 
Hosp., Washington, 


(4.°'C.), @ 


Willeutts (M. C.), 


Lieut. (j. ¢.) Harold W. Gillon (M. C.), | 


det. Off. Sanitary Eng., Haiti; to Rec. Bar- 
racks, Hampton Roads, Va. 

Lieut. James C. Masters (8S. C.), det. Air- 
craft Sqdn., Bat. Flt.; to N. S., Coco 
Solo, C. Z. 

Lieut. Harry E. Stengel (S. C.), det. U. 
S. S. Colorado; to Navy Yard, Norfolk, Va, 

Ch. Mach. Vineent H. Starkweather, det, 


Richmond K. Tuner, det. N. A. S., | 


Lars O. Peterson, det. Navy Yard, | 


det. Nav. | 


, det. | 


| contravention of the act of March 1, 


In the next article, to be published in the 
ssue of October 6, A. G. McCall, Chief of Soil 
Investigations, Bureau of Chemistry and Soils, 
Department of Agriculture, will tell of the 
investigations. 


1927, by The United States 


Daily Publishing Corporation. 


a 


—— | reserves — Periodicals. The appropriation 
made by the act of April 15, 1926, 44 Stat. 
| 283, for the establishment, maintenance and 
| Operation of divisional and regimental head- 
| quarters of units of the organized reserves 
, 1S not available for the 
| scriptions to periodicals. 
A-19813 (S). World War Adjusted Com- 
pensation—Loans to veterans. If an error 


Daily Decisions 
of the 
Accounting Office 


payment of sub- 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
A-19771 (S). Contracts Acceptance of 


isuance of an adjusted service certificate, 
showing the effective date or date of issu- 
ance, or both, erroneously, and a loan is 
made to the veteran by a bank on his certifi- 
cate as security, and the correct date is 
such as would not render the certificate eli- 
gible as security for a loan, the bank which 
accepted the date or dates on the certificates 
other than the lowest bid—Marine Corps. | By good faith may be paid by the Veterans’ 
The rejection of the lowest bid merely on ureau upon default of the veteran, and 
: : Oasis ‘ the certificate account of the veteran 

the assumption that owing to distance satis- | char-ed y ith the and interest. 


factory deliveries could not be 
| Army Orders 


on the assumption that the low bidder hav- 
ing previously made unsatisfactory deliver- 
ies would continue to do so, does not war- 
rant the acceptance of higher bids nor the 
payment of increased prices necessitated by Issued October 3, 1927. 
First Sergt. Harry L. Campbell, 29th 
Motor Transport Company, C. M. C.,, 
placed on retired list at Corozal, C. Z. 
Capt. Floyd FE. Galloway, Air Corps, 


the acceptance of the highest bids. 1 Comp. 
designated assistant commandant of the 


Gen. 304; 5 id. 3230; id. 546; 6 id. 158 
A-19446 (S). Reprints of Magazine Arti- 

Air Corps Technical School, Chanute 

Field, Rantoul, Ill. 


cels—Purchase by Department of Agricul- 
Col. Charles S. Wallace, 


ture. The, purchase of reprints of maga- 
granted leave of absence for four months. 


zine articles prepared by employes of the 

Government in their official capacities is a 
First Lieut. Norman D. Gillet, Chemical 
Warfare Service, relieved from assignment 


procurement of printing of official matter in 
at headquarters, Fourth Corps Area, At- 


navment 


made, or 


Signal Corps, 


were 


Maj. Milan Adrian Loosley, Signal Corps 
Reserve, ordered to active duty for train- 
ing, and directed to report to officer in 
charge of Signal Corps procurement dis- 
trict of San Francisco, Presidio of San 
Francisco, Calif. 

Lieut. Col. Louis C. 
Artillery Corps, 
jutant general of 
trict of Columbia. 


1919, 

40 Stat. 1270. Claims for the purchase 

price of reprints of magazine articles pre- 

pared by Government employes will be al- 

that such articles prepared by such | lanta, Ga., and assigned to Edgewood Ar- 

employes as private individuals and not of- | % nal, Md. 

ficially, so that the Government has no pro- Second Lieut. Theodore A, Weyler, Corps 

prietary interest therein and no control over | of Engineers, relieved from further sta- 
A-19763. Leave of absence—Legislative | Station at Dam 53, Chio River, Grand 

employes. The granting of leave of absence | ‘ hain, Ill. 

to employes of the legislative branch of Maj. Gen. Merch B, Stewart, retirement 

the Government is within the discretion of | from active service announced. 

supervision they perform ubject 

to any regulation that may have been pre- 

scribed with reference thereto. 

A-19807 (S). Appropriations-—Organized 


service, 


lowed only upon a clear showing of fact 
the right of publication. tion at Louisville, Ky., and assigned to 
the officer under whose administrative 





Brinton, Jr., Coast 
assigned to duty as ad- 
the Militia of the Dis- 


U. S. S. West Virginia; to Nav. Trng. Sta., 
San Diego, Calif. 

Elec. Merion E. Hair, det. U. S. S. Mem- 
phis; to Navy Yard. New York, 


| sas City at $1.388@1.41%4. 
| tein at Kansas City closed at $1.264%@ 
| 1.28. No. 2 hard winter at Chicago was 


| Exchange opened 7 





; about 
| Trading was only fair, but at same time 
| supplies of top grades are light. 


| sale and barley 
| about steady with trade slow, particu- 


| New 
| firm position. 


were: 


| wools continues to 


' trading in wool on the Boston market. 


| is made by the Veterans’ Bureau upon the | 





AUTHORIZED STATEMENTS UNLY ARE YPRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT 





BY THE UNITED States DAILY. 


Daily Commodity Prices 


—_————= 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on October 4, 1927 


Compiled by Market News Service, Bureau of 
Agricultural Economics, Department of Agriculture. 


Grain. 


Grain markets showed a slightly 


firmer tendency today, except for corn, | 


being influenced mainly by unfavorable 
harvesting weather in the Canadian 
Northwest. December 
Chicago at $1,315, at Minneapolis at 
$1.29% and at Kansas City at $1.25%. 
Corn market was slightly lower with 


| light offerings, but dull demand. De- 

cember corn closed at Chitago at 93% 
cents. December oats were quoted at | 
Chicago at 48% cents and December rye | 
| at 9656 cents. 
Cash wheat was in good demand with | 


premiums for soft winter wheat steady. 
No. 2 red winter was quoted at Kan- 
No 2 pro- 


quoted at $1.28%@1.29% and No. 2 
red winter at $1.32. Cash prices on spring 


wheat were about unchanged with fair | 


demand. No. 1 dark northern 12 per 
cent protein was quoted at Minneapo- 
lis at $1.31@1.36. 

Corn futures weaken with continued 
warmer weather but cash offerings No. 
3 yellow corn was quoted at Chicago 
at 95 cents, at Kansas’ City at 94 cents 


and at Minneapolis 91 cents, at Kansas | 


City and Chicago were from 2@3 cents 


higher on light offerings. Oats prices Peas: Colorado, 45-pound crates.$3.00@4.00 - 


were practically unchanged and the de- 
mand for good quality grain was fairly 
active. No. 3 white oats closed at Chi- 


| cago at 47% @50% cents and at Min- 


neapolis at 45@46 cents, 

The rye market was firmer with 
wheat and cash offerings at Minneapolis 
were about 1 cent higher than yesterday, 
No. 2 rye being quoted at 905@91% 
cents. The barley market was practically 


steady with malting barley at Chicago 


quoted at 78@85 cents. Receipts con- 


tinued moderate and demand fairly good. 


Cotton. 

Cotton prices on the New York Cotton 

7 to 17 points lower. 

Otober futures opened at 20.98 cents, 
were 20.94 cents at 11 o’clock and closed 
at 20.90 cents against 21.11 cents Mon- 
day. On the New Orleans Cotton Ex- 
change October futures closed at 21.08 
cents, compared with 21.32 cents Mon- 
day, and on the Chicago Board of Trade 


| declined 23 points, closing at 21.22 cents. 


The average price of middling spot 
cotton in 10 designated markets declined 
23 points, closing at 20.81 cents per 


| pound. On the same day one year ago 
| the price stood at 12.89 cents per pound. 


Sales of spot cotton in 10 designated 
markets amounted to 47,027 bales, com- 
pared with 63,917 b: les‘ on the corre- 
sponding day in 1926. 


Exports today were 18,887 bales, 


| against 69,970 bales on the same day 


last season. Exports from August 1 to 
Otober 4, amounted to 1,206,624 bales, 


compared with 1,418,819 for the corre- 


sponding period for 1926. 
Butter. 
York butter 
unchanged 


market ruled 
prices. 


The New 
steady at 


De- 
cline at Chicago has resulted in easier 
sentiment in some quarters, but no dis- 


| position shown to shade prices on full 


Medium grades slow 
steady. Car market 


scoring fancy lots. 


larly on 88 to 89 scores. Wholesale 


| prices of fresh creamery butter at New 


York were: 92 score, 49 cents; 91 score, 
47% cents; 90 score, 4 cents. 
Cheese. 
Trading was of fair volume and the 
York cheese market continued in 
Double Daisies sold at 


27% ‘cents. Local dealers report sales 


| of Single Daisies at 264% cents Wiscon- 
| sin points. 


Wholesale prices of No. 1 
fresh American cheese at New 
Flats, 27 to 28 cents; 
Daisies, 2742 to 28 cents; Young Amer- 
icas, 28 cents. 
Wool. 

The strength of the medium domestic 

be the feature of 


While all lines of domestic wools are 
moderately active, at least to some ex- 
tent, it is the medium quality stock that 
is showing outstanding signs of improve- 
ment. Territory and fleece % and 4 


blood wools have been kept well sold all | 


season. With very little unsold spot 
foreign wool of equivalent grades on the 
market, and with the prices quoted on 
the few remaining lots above the limits 
of most mill buyers, domestic medium 
wools are steadily working to a stronger 
position. 
Fruits and Vegetables. 

Most markets about steady in New 
York City today. Lettuce 50c lower in 
the West; steady in the East. Apples, 


peaches, pears, peas and potatoes about 


wheat closed at | 


| Onions: Ohio and Indiana, 


| steady. Cabbage, celery and sweet pota- 
toes dull. Onions slightly weaker. 
Grapes weak. 
Apples: New York, McIntosh, 2% inches up, 
barrels - $7.00@7.50 
New York, Rhode Island Greenings, 2% 
inches up, barrels . .$5.50@6.50 
New York, Northwestern Greenings, 2% 
inches up, barrels .. «es... $6.50@6.76 
New York, Wealthys, 2%4 inches up; bushel 
baskets eC PULTE, ee | 
New York, McIntosh, 2% inches up, bushel 
baskets + ME bay Why 6 bn 6 SOD RS Ow 
New York, Rhode Island Greenings, 2% 
inches up, bushel baskets .$2.25@2.50 


| Cabbage: New York, Domestic Round Type, 


bulk, per ton, medium to large. 

$14.00@16.00 
New York, Danish Type, bulk, per ton.$18.00 
Celery: New York, 2-3 crates. .1.8714@1.75 
Michigan flats, washed... $1.12161.25 
Michigan, Highballs, mostly . $1.00 
Grapes: New York, Concords, 12-quart 
baskets $.50@.60 
Lettuce: New York, Big Boston Type, 2- 
dozen crates ; j $.75@1.00 
New Jersey, Big Boston Type, 2-dozen 
crates .. i a $.75@1.00 
California and Colorado, Iceberg Type, 4-5 
dozen crates $3.00@3.50 
Yellows, 100- 
pound sacks vay .$1.40@1.65 

New ‘ork, Yellows, 100-pound sacks. 
$1.80@1.50 
Peaches: New York, Western Section, El- 
bertas, medium to large bushel baskets. 





| Sweet 


| Delaware 


York | 
Single | 


$2.50@2.75 

Pears: New York, Bartletts, bushel baskets, 

medium to large. $2.00@2.50 
New York, Seckels, bushel baskets. 

$2.00@2.50 


California, 45-pound crates. $i 
Idaho, 45-pound crates, mostly around. $6.00 
Potatoes: Long Island, Green Mountains, 
180 pounds, bulk ‘ $4.00@4.25 
Maine, Green Mountains, 180 pounds, bulk. 
$3.50@3.75 


| Maine, Cobblers, 180 pounds, bulk. 


$3.00@3.25 
Potatoes: Virginia, Yellows, cloth- 
top barrels, some poor condition. 
$1.50@2.00 
Yellows, bushel 
$.70@.90 
hampers, 
$1.25@ 1.50 


and Maryland, 
hampers 

New Jersey, 
street sales, 


Yellows, bushel 
mostly 

Meat. 

Little change developed in market con- 
ditions on fresh western dressed meats 
in the New York wholesale trade on 
Tuesday. Demand was generally only 
fair. Steer beef was in fairly liberal 
supply with a few selected carcasses of 
choice and prime grade reaching $25 to 
$26. The cow supply was normal and 
market steady but demand for veal was 
draggy and prices showed an easier 
trend. A fairly liberal supply of lamb 
found a barely steady market. Supplies 
of pork cuts were moderate and the mar- 
ket mostly steady. A few 8@10-pound 
loins made $35 with. strictly choice 
fresh frozen loins, 8@10-pound and 10@, 
12-pound at $23@26. Chucks and plates 
from Koshered beef took 50 cent to $1 
declines in Monday’s trading, ranging 
mostly from $14 to $19. Hinds and ribs 
from Koshered cattle were about steady, 
ranging mostly from $20@30 with some 
choice as high as $31@32. 

Livestock. 

Livestock supply estimate for Chi- 
cago called for a run of 12,000 cattle, 
3,000 calves, 20,000 hogs and 22,000 
sheep. 

The hog market reacted from Mon- 
day’s advance with light hogs and pigs 
bearing the brunt of declines that meas- 
ured ali the way from 10 cents to 50 
cents compared with Monday’s average. 
The market closed draggy at the decline, 
shippers taking only 4,000 and approxi- 
mately 10,000 being held over for Wed- 
nesday. The extreme top was $11.90 
with bulk of good and choice 160 to 200 
pounds at $11.25 to $13.75, 210 to 230 
pounds butchers mostly $11.60 to $11.80, 
a few 250 to 300 pounds butchers at $11 
to $11.50 and a liberal supply of packing 
sows late at $9.85 to $10. Most pigs 
sold from $9 to $9.75, strongweight pigs 
early upward to $10.25. 

A limited supply of choice fed steers 
sold steady to strong, but ,in-between 
grades selling very unevenly figured 
weak: to 25 cents lower as did most 
butcher she stock. About 2,500 range 
eattle found an unchanged market. Best 
fed steers offered sold at $16.40, averag- 
ing 1,231 pounds. Long yearlings sold 
upward to $16.25. Kentucky fed west- 
ern yearlings avéraging 894 pounds 
reached $15.45, a new high for the sea- 
son, weights considered. Desirable light 
yearlings held firm. Veal calves closed 
25 to 50 cents lower with late sales to 
major killers mostly at $15. Demand for 
stockers and feeders continued active at 
firm prices. Fleshy strongweight steers 
sold upward to $11 on country account. 

Fat lambs were fairly active and 
| strong with spots 15 to 25 cents higher. 

Bulk of native lambs sold from $13.50 
to $13.75 and most range lambs from 
$13.75 to $14 with best held at $14.25 
late. Sheep were strong to higher with 
top ewes at $6.75. Bulk of feeding lambs 
| sold from $13 to $13.60 with choice 
lightweights at $14 on a stronz market. 


~ Closing quotations follow: 


Live stock. 


Cattle: 
Slaughter cattle, catves and veaiers: 
Steers (1,100-1,500 Ibs.), good and choice 


Steers (1,100 lbs down), good and choice ‘st 
Steers. medium and common (all weights).... 


Cows, good and choice 

Cows, common and medium 

Vealers good and chotce 

Feeder and stocker cattle: A 
Steers (all weights). good and choice 
Steers. common and medium 


Medium weight (200-250 Ibs.) medium 
Light weight (160-200 ths.), 
Light ) 
Packinz sows, rough ane smooth 
Slaughter pigs (90-160 Ibs.) medium 
(Soft or oily hogs and roasting 


Slaughter sheep and tambs: 
ibs. down) 

All weights (cull and common) 

Ewes, medium to ¢hoice 

feeding lambs range stc ex, 


British School Boys 


Hogs. 


250-850 ibs.), medium, good and choice 
eeta S anight 0- ; good and choice 


medium and ch 
lights (130-160 tbs.). medium and choice 


g.od and choice 
otgs excluded from above quotations.) 


Sheep. 
Lambs good and choice (84 


medium to choice . 


i:ansas City 
$11.65@)$15.7! 
11.65@ 15. 
6.25@ 11,85 
6.75@ 
5.75@ 
11,00@ 


Chicago 
$12.25@$16.50 
11.75@ 16.40 
6.75@ 12.75 
7.25@ 10.50 
5.75@ 17.25 
14.75@ 15.75 


8.25@ 
6.00@ 


9.00@ 
7.00@ 


10.75 


9.25 


10.50@ 
11.25@ 
10.75@ 
9.25@ 
9.254 
9.00@ 


11.75 
11.90 
11.80 
11.40 
10.40 
10.25 


10.25@ 
11.00@ 
10.50@ 
10.00@ 
9.15@ 
9.75@ 


choice 


10.25 


10.25 


12.50@ 13.60 
7.75@ 11.50 
4.0 6.25 
11.25@ 13.25 


13.25@ 14.25 
9.50@ 12,25 
3.75@ 6.75 

5 


12.00@ 14.15 


yeau of Education, Department of the 
| Interior, stated orally on October 4. Ans 


To Make Foreign Tours other group will visit Canada and New- 


A group of boys from public schools 
of Great Britain will tour South Africa | 
auspices of the 
} School Empire Tour Committee, the Bu- 


next year under the 


| foundland, and a third will tour New 
Zealand, it was said. The Bureau exe 
plained that the cost, which will be met 
by parents, will be about £150 (about 
$729) for each boy, 





\ 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PusLisHeD WitHouT COMMENT BY THE UNITED 


Agriculture 


Failure to Deliver 
Wheat Results in 
Verdict for Pool 


Supreme Court of Kansas | 


Decides Against Grower 
Who Broke Contract 
With Association. 


The Kansas Wheat Growers’ Associ- 


ation obtained a judgment from the Su- 


preme Court of Kansas in a suit to re- | 
cover damages arising because defend- 
ant had failed to deliver his wheat to the | 


association in accordance with his con- 
tract, the Bureau of Agricultural Eco- 


nomics stated October 3. The statement | 


follows in full text: 


On July 9, 1927, the Supreme Court of | 


Kansas decided the case of the Kansas 
Wheat Growers’ Association v. Oden, 257 
P. 975. 
recover damages arising because defend- 
dnt had failed to deliver his wheat to the 
association in accordance with his con- 
tract. 


The association lost in the trial court | 


and appealed. On appeal defendant 
claimed that the contract was void be- 
cause of the Antitrust Laws of the 
State. In answer to this contention the 
court pointed out that. in previous cases 
it had held that the contract in question 
and the statute authorizing it were not 


void for the reason that they tended to | 


create a monopoly. With respect to this 
matter defendant claimed that the soliei- 
tor of the association represented to him 
that when the association had increased 
its membership so as to include growers 
of 51 per cent of the wheat grown in the 
United States its plan was to fix prices. 

The court held that the representa- 
tions in question had no effect upon the 
contract because “plaintiff’s_ solicitor 
could not vary the terms of the contract 
nor the purpose for which plaintiff was 
organized, by a statement of that char- 
acter.” Again the court said, “the time 
when, or conditions under which, such an 
effort would be made as the parties 
talked it, was to be at some indefinite, 
perhaps never-to-be realized future time 
or condition.” 

Supersedes Earlier Statute. 

Further, the court: sajd the Coopera- 
tive Marketing Act “is a statute passed 
later than our antimonopoly statute. 
Both are the exercise of the same legis- 
lative power of our Government, and if 
in this respect it conflicts with 
earlier antimonopoly statute—a question 
which we deem it unnec@ssary here to 
decide—it may be regarded as super- 
seding it to the extent and for the pur- 


pose of cooperative marketing associ- | 


ations of the character permitted by the 
statute.” 

The lower court found that the de- 
fendant was induced to sign the contract 
and become a member of the association 
by false and fraudulent representations 
of existing facts made to him by the 
association’s _ solicitor. Although the 
court said that the “evidence in the rec- 
ord” supports this finding of the lower 
court, it pointed out that the defendant 
after having become aware of the fraud- 
ulent representations “on three different 
occasions, either in person or by proxy, 
as a member of the association partici- 


pated in general meetings of the mem- | 
bership for the purpose of electing offi- | 


cers and perhaps the transaction of other 
business.” 


On account of this fact the court held | 


that the defendant had waived the fraud 
and in this connection said: 

He might very well, upon the discovery 
of the fraud, have renounced his mem- 
bership and rescinded his contract, but, 
if he did so, it would not be material 
to him who were elected officers, nor 
would the business methods of plaintiff 
in the future concern him; or he could 
waive the fraud which has been prac- 


officers, and thereby endeavor to modify 
the business practices of the plaintiff 
a” to conform more nearly to 
is ideas. 
Classification Protested. 
Defendant further contended that he 
was relieved from carrying out the con- 
tract for the reason that the association 


had not furnished a local elevator to re- | 


ceive the wheat grown by deefndant and 


other members of the association in the | 


same locality. The court disposed of this 
contention by pointing out that “The con- 


will arrange for or furnish a local ele- 
vator to handle the wheat; hence the con- 
tract was not breached by plaintiff’s 


failure or inability to do so. The contract | 


places the duty on the members to get 
the wheat to the association.” 
Defendant further claimed that the as- 


sociation had failed to classify his wheat | 


properly and in this connection claimed 
that the association had not made a 
proper test of the wheat as to its protein 
content. The association classified the 
defendant’s wheat as containing 12 per 


cent protein and settled with him on that | 


basis. 


Defendant’s sole contention is that he | 


does not know whether or not this was 


a proper classification; that plaintiff did | 


not take a sample from each load of his 
wheat and have it porperly tested for its 
protein content; that it is possible his 


wheat, if property tested, would have | 


shown a larger per cent of protein, in 
which event it should have been classified 


differently, and he might have received | 


more money for it. 

Theargument is purely speculative—he 
might have received less. Defendant did 
not furnish plaintiff a sample from each 
of his loads of wheat for protein anlysis. 


Plaintiff did classify his wheat as to | 
quality, grade and variety, including its 


protein content. The contract provides 
“this classification shall be conclusive.” 
It is conclusive in the 
showing of fraud, mistake, or injury to 
the grower. ~ 

In view of the foregoing the judgment 





The association brought suit to | 
| approved by 


the | 


| the rate of 
ticed upon him, retain his membership, | 
notwithstanding such fraud, and as a | 
member be entitled to participate in the | 
meetings as a voter in the election of | 


| assist in every possible way to marshal | 
| all forces in an effort to give every pos- 
tract contains no provision that plaintiff | 


absence of any | 
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Grain 


Efforts to Retard Spread of Corn Borer 
Successful in Some States This Y ear 


Rate of Increase Was One-fourth Less in More Heavily In- 
fested Areas; Methods of Fighting Pest Suggested. 


The rate of increase of corn borers-was 
less than one-fourth the 1926 figure in 


| the more heavily infested areas of Michi- 
| gan, Iowa, New York anid Pennsylvania, 


mittee on the Euxsopean Corn Borer, ap- 
pointed by the American Association of 
Economic Entomologists, the American 
Society of Agriculture and the American 
Society of Agricultural Engineers, the 
Department of Agriculture has just an- 
nounced. 

The committee, in its report, pointed 
out that the sevesity and danger of corn 
borer infestation is indicated by the fact 
that in Essex and Kent Counties, On- 
tario, alone, the total acreage of corn 
for grain was reduced about 80 per cent 
between 1924 and 1927, 

The report of the committee and the 
recommendations presented, which were 
ihe International Corn 
Borer Organization, follow in full text: 

The European corn borer was first dis- 
covered in the western infestation area 
of North America in the summer of 1920. 
Since then it has made a natural spread 
until at the present time (September, 
1927) the insect occurs throughout more 
than 125,000 square miles of territory in 
the Great Lakes districts of Ontario, 
New York, Pennsylvania, Ohio, Michi- 
gan and Indiana. Although drastic mea- 
sures are being taken to place in opera- 
tion every practical agency to retard the 
spread and to reduce the intensity of 
direction at an average rate of from 


according to the report of the Joint Com- | 
\ 
| 


| directions at an average rate of fram 


20 to 30 miles per year. In spite of this 
continued spread, however, the average 
rate of increase of the intensity of in- 
festation has been reduced, although con- 
ditioms have been favorable to such in- 
crease, 

Those familiar with the habits of the 
corn borer, the crop losses in the prin- 
cipal dent corn growing district of On- 
tario, and the results of the extensive 
studies of the borer in Central Europe, 
are convinced that the insect is of tre- 
mendous potentiality and ranks as one of 
the most alarming crop pests that has 
ever become established in America. 
Threatening, as it does, the corn crop 
of this country, upon which the great 
livestock industry depends for grain and 
roughage, the situation presents the pos- 
sibility of a national calamity which 
calls. for the keenest knowledge of the 
scientist, the wisest judgement of state 
and federal officials and the closest co- 
operation of the growers, 





Commitiee Commends 


All Who Aid in Work 


The committee of entomologists, agro- 
nomists and agricultural engineers co- 
operating, wishes to endorse and give its 
hearty approval to the efforts that have 
been made to control the corn borer and 
to commend those engaged in directing 
the research, regulatory and extension 
activities designed for its control. Es- 
pecial commendation is given to the mul- 
titude of farmers who cooperated so 
splendidly in the clean-up campaign. 

Before present control measures had 
been devised, or widely and completely | 
applied, there was a rapid increase in 
the intensity. of infestation. For ex- 
ample, in Essex and Kent Counties, On- 
tario, the acreage of corn for grain was 
reduced about 80 per cent between 1924, 
when infestation had become severe, and | 
1927, the first year during which vigor- 
ous measures were applied. When the 
best known control measures have been | 
applied, the rate of increase in the in- 
tensity of infestation has been greatly 
reduced. For example, in Essex and 
Kent Counties, Ontario, in 1927, after | 
vigorous control measures were enforeed, 
the infestation was reduced fully 50 per | 
cent, although other factors may have 
helped. Likewise, in the United States, 
increase in 1927 after the | 
compulsory clean-up, was less than one- 
fourth of that of 1926, bh: fore a com- 
pulsory clean-up was generally enforced. | 

The committee reiterates its opinion 
that it will be impossible to eradicate | 
the borer or even to prevent its spread 
to corn-growing areas not yet infested. 
However, it is believed that the compul- 





| sory clean-up of 1927 not only greatly | 


reduced the rate of infestation increase, 
but has been successful in preventing 
serious commercial losses, and that the 
expenditures of large funds for this pur- | 
pose has been completely justified. 

It is the desire of this committee to 


sible support and encouragement to the 
extensive activities now under way. 
With this purpose in mind and after care- 
ful and complete investigation, the com- 
mittee suggests and recommends: 


Cooperative Projects 


In Infested Areas Urged 

1. That the state and provincial ag- 
ricultural experiment station, the state | 
departments of agriculture, and all other 
agencies interested in the welfare of 
agriculture give their support and en- 
couragement tp the federal govern- 
ments toward a continuation of present 
policies in respect to quarantincs, quar- 
antine enforcement and compulsory 
clean-up activities. Realizing, however, 
that with the continued spread of the 
borer, it may be necessary to modify 
the quarantine and scouting programs 
within the next few years, scouting work 
in the area not known to be infested by 
the European corn borer, but apparently 
subject to infestations should be con- | 
tinued, and the scouting work should be | 
extended further to uninfested areas in 
the large corn-producing states, where 
such areas seem particularly exposed 
to infestations. 

2. That the cooperative projects in the 
infested areas now under way between 
agronomists and entomologists of the 





of the trial court was reversed, with in- 
structions to enter judgment for the as- j 
sociation based upon the fact that the de-. , 
fendant had sold 4,003 bushels( 30 pounds | 
of wheat outside the association, 





| is worthy of greater support. Studies to | 


| should be continued and efforts made to 
| develop strains which may be planted at | 
| the optimum time to escape severe 
, festation and yet yield profitable returns, | 
| date information. regarding the general 

situation and the progress of investiga- | 
tions in the United States, Canada and | 


| Similar Investigations 
| In Uninfested Areas 


| ete., be ‘carried 
} not yet infested with the European corn 
| borer. 

| heavy infestation, 
| of the relation 
lative observations on soil types, varie- 
| ties, height at the peak of moth 


| ultimate value 


have been introduced from Europe, of 


| parasites have 
| in the infested areas of the United States 


comprehensive study of the biology, host 


| continent after they become adapted to 
| of the projects should include biological | 
| sent and contemplated control reeommen- 
| dations. 


| ete., of native parasite of the corn borér 


phases of the corn borer problem be 


| which a good start has been made should 
| be extended to embrace the entire corn 
| belt and should at least cover the his- 
| torical and present plant associations, 


| understanding and _ knowledge 
| habits, life history and environmental in- 


, factors 
| those which will assist the engineer in 


,, design of new and special machines for 
| changing conditions, 


| of machinery requirements and design, 
| research work be undertaken coopera- 
| tively and experimental and research pro- 


' trol methods and large scale field proce- 


Control by Mechanical 


| agencies. 


| the value of plowing under corn debris | 


| in farming systems in the areas affected. 


State experiment stations and the United 
States Department of Agriculture to de- 
termine the best types, varieties and 
strains of corn for use under corn-borer 
conditions be continued and expanded. 
The work in corn breeding has shown that 
marked variations exist among strains 
of corn in their susceptibility to corn- 
borer infestation and in their resistance 
to injury. This field offers promise and 


determine the best time to plant differ- 
ent sorts to escape commercial damage 


in- 


3. That similar investigations with re- 
spect to types, time of maturing, yields, 
on in the corn States 


4, That there be made, in the area of 
and extensive field 
study, involving a large number of fields, 
of time of planting to 
borer infestation, this to include corre- 


flight, 


| trative authorities be 


| reference to 





and earliness of maturity. 
5. That the possibilities of the future | 
of parasites should be | 


kept clearly in mind. To date 12 species 


which several have been recovered, indi- 


| cating their possible establishment under | 


our conditions. Five million of these 


been bred and liberated | 


and Canada. It is recommended that the 
projects now under way and contem- 


' plated to introduce and establish para- | 
| sites of the corn borer from foreign coun.- | 


tries, be continued and enlarged 
needed. 


These investigations should include a | 


as 


relationships, ete., of the introduced spe- 
cies in their native habitats and on this 
North American conditions. This phase 


studies in Europe and America to deter- 
mine those species best adapted to pre- 


Projects now under way to de- 
termine the biology, host relationship, 


should be continued. 

6. That all of the major ecological 
given special emphasis both at home and 
abroad. 

The reconnaisance ecological survey on 


7. That since the problem of success- 
fully combatting the corn borer by me- 
chanical processes depends upon a clear 
of the 


fluences affecting its spread into new ter- 
ritory, as well as upon the limitations of 
corn as to seasonal, varietal and cultural 
practices, more extensive studies of these 
should be- made, particularly 


making specifications for improvements 
on present machines, as well as in the 


8. That in view of the interdependence 


grams be correlated with Federal con- 


dure. 


Processes Demonstrated 

9. The control of the corn-borer by 
mechanical processes is of demonstrated 
importance and will undoubtedly con- 
tinue to be so as long as the pest re- 
mains a menace to the corn crop of the 
country. Inasmuch as this method of 
control must continue until better meth- 
ods can be found, we recommend that a 
comprehensive and vigorous research 
program relating to mechanical methods 
of crop production and commercial utili- 
zation be initiated by State and Federal | 


10. We recommend particularly inves- 
tigations with machinery in corn-borer 
control along cultural, harvesting and 
crop utilization lines. The use of rakes, | 
burners, and other stalks and remunant- 
disposal machinery and devices to sup- 
plant hand labor, should receive more 
attention. 

11. That the experiments to determine 


as . means of destroying the corn-borer 
larvae should be extended. Such studies 
should include a determiantion of the | 
comparative value of fall and spring 
plowing on different types of soil, on 
different dates and at different depths. 

12. That since the burning of crop 
residues is one of the means used in the 
control of the European corn-borer, that 
studies on the effect of the burning of 
corn residues on soil productivity be con- 
tinued. 

18. That consideration be given to the 
feasibility of determining on a large 
scale in screened areas the relative de- 
grees of infestation and damage to be 
expected (1) where no effort at clean-up 
is made, (2) where the most practical 
clean-up methods are employed. 

14, That the rural economists be urged 
to continue their studies of the costs of 
the variouS operations involved in the 
clean-up jrogram and also on changes 


15. That those engaged in research 
along agronomic and animal nutrition 
lines study rotations with special refer- 
ence to determine the degree to which 
it may be possible or desirable to sub- 
stitute less susceptible crops for corn 
in those sections where the corn-borer 
promises to become a svrious pest. 

16, That investigations upon chemical 





Publie Lands 


insecticides, repellants and attractants 
be continued, as well as those relating 
to the physiology of the corn borer and 
its chief host plants, especially corn. 

17. That in one-generation areas the 
study of weeds and other plants than 
corn be continued to determine what part 
these may play in the future as breed- 
ing hosts of the borer, especially in dis- 
tricts where, owing to the severity of 
the infestation, corn growing may be 
abandoned teinporarily. 

18. That the State and Federal ex- 
tension service tak. every opportunity 
by demonstrations, exhibits, and _ lec- 
tures to acquaint their constituencies 
with the gravity 0’ the corn borer prob- 
lem, the nature of the insect and its work 
and the methods of meeting the situation. 
The need of th: cooperation of every 
grower in the regions adjacent to the in- 
fested area. as well as within recognized 
corn borer territory should be em- 
phasized. 

19. That Federal and State adminis- 
urged to make 
available, at frequent intervals, up-to- 


abroad, through the medium of bulletins, 
circulars and leaflets. Also, where ad- 


visable, that mimeographed statements 


of progress be issued at frequent in- 


j tervals to technical workers. 


20. That the committee act as a clear- 
ing house in advancing corn borer con- 
trol measures by obtaining opinions 
from the entomologists, ezronomists, ag- 
ricultural engineers and others, as to the 
lines of research and other methods 
which should be pursued, with special 
needed investigations not 
now under way and which may have a 
practical application to the problems. 

21. The committee recognizes that re- 


| search is the basis of all progress in 


methods of control of the corn borer and’ | 


recommends the fullest 
search along all lines offering promise 
of assistance and the fullest financial 
support for such research programs, 

22. It is recommended that copies of 
all written 


program of re- | 


reports or recommendations | 


of the committee be made available to | 


the Secretary of the United States De- 
partment of Agriculture and the Cana- 
dian Minister of Agriculture. 


|Bureau of Chemistry and 


Soils Has New Chief 


The chief of the newly created Bureau 
of Chemistry and Soils, of the Depart- 
ment of Agriculture. Dr. Henry G. 


| Knight, assumed the duties of his office 


October 4, it was stated orally by Dr. 
Knight. Dr. Knight took the oath of 
office October 1, 

“The work of the new Bureau,” Dr. 
Knight said, “will virtually be research 
in three special fields—chemistry, soils 
and fertilizers, The study of fertilizers 
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Cotton 


Farm Cooperatives 
Need Permit to Use 


Trucks in Maryland | 


Court Decides Their Busi- 
ness Places Them in Simi- 
lar Position to That of 
Common Carriers. 


Cooperative associations must obtain 


| permits from the Public Service Commis- | 
nomics, 


sion before using State highways of 
Maryland for transporting products of 


cision of the Maryland Supreme Court, 
the Department of Agriculture has just 
announced. 
The statement follows in full text: 
The Supreme Court of Maryland, in 
the case of the Rutledge Cooperative 


Association v. Baughman, 138 A. 29, held | 


that a cooperative association must ob- 
tain a permit from the Public Service 
Comnnission of the State before 
use the highways of the State for trans- 
porting products of its members. 

The association began to operate a 
milk truck before obtaining a 


commissioner of motor vehicles 
nounced his intention to arrest anyone 
who should attempt to operate the truck 
before a permit therefor was obtained. 


The association then sought to enjoin | 


the commissioner of motor vehicles. The 
statute of the State 
this matter specifically stated that, co- 
operative associations were 
thereto, The court emphasized the im- 
perative peed of supervision of high- 
ways by a State agency in order to pro- 
mote safety upon them. 

In response to the contention that the 
State did not have power to require a 
cooperative association to obtain a per- 
mit Arom the Public Service Commission 
of the State before using the highways, 


| the cout, among other things, said: 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Same as Common Carriers. 

“Its business requires it to use for pri- 
vate gain the public highways of the 
State, which are maintained by the gen- 
eral public. The incidental effects of its 
operation are identical with 
includes the fixed nitrogen laboratory. 
We have taken over none of the regula- 
tory work formerly attached to the Bu- 
reau of Chemistry, which will in the fu- 
ture be handled by the Director of Regu- 
latory Work, W. G. Campbell.” 

Dr. Knight, it was explained, comes to 
his new office from West Virginia, where 


he was dean of the College of Agricul- | 
ture and director of the experiment sta- | Formosan 


| Extra White and 2,947 as Spotted, 
cording to a report on the grades, staple | 
| 448, 





. : | per 
its members, according to a recent de- ! 





it could | 





permit. | 
The driver thereof was arrested and the | 
an- | 


with reference to | 


subject | 


; commission 


| going 


those of | 


| ways, 
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Grading as White Placed on 95 Per Cent of 


Cotton Ginned in Georgia to September 1 


Extra White Rating Given 7,045 Bales of Total of 213,- 
507, and 2,947 Are Classed as Spotted. 


A total of 213,507 bales of cotton were 
ginned in Georgia prior to September 
1, of which 95.32 per cent, or 203,515 
bales, were graded as White, 7,045 
ac- 


and tenderability of cotton 
in that State issued October 4 
Bureau of Agricultural Eco- 


lengths, 
ginned 
by the 

Staples of % inches composed 67.09 
cent, or 143,243 bales, the 


says. The next largest percentages went 


| to staples of 15-16 inches, 57,947 bales, 
j and 1 


inch and 1 1-32 10,292 


inches, 
bales. 


The number of bales tenderable on | 


| common carriers operating under section 
Bagby’s Code, the wear | 


258, article 56, 
and tear on the highways is the same, 


the danger to the traveling public is the 


same, the difficulties of maintaining rea- | 

nm 
e | Tract 
face of severe and exhausting competi- 
tion is the same, and the appropriation | 
of public property for private gain is the 

| 


sonable rates and adequate service in the 


same. 
Supervision Necessary. 
“Tf one desiring to carry on the busi- 
of transporting freight for 
over the State highways, without 


ness 


sub- 


jecting himself to the,supervision of the | 


Public Service Commission, could do so 


through the simple device of incorporat- | 1 ; 5 1e 
| unit will be known as Coal Leasing Unit 


ing a “cooperative” association which 


| would serve every one who would pur- 


chase for perhaps a mere nominal sum 
a share of its stock, the power of the 
to supervise the public 
transportation of freight over such high- 


adequate service from persons engaged 

therein would be seriously impaired.” 
There is an intimation in the fore- 

quotation that the State could 


to use the highways if to grant the per- 
mit might make it 
commercial concern, engaged in hauling 


the same type of goods over the high- | 
The expression for | 
| “private gain” in the first quotation is 


to operate. 


apparently a misnomer. 


|Formosan Sugar Crop 


Shows 17 Per Cent Increase 


An increase of 17 per cent for a total 
of 557,000 short tons is forecast for the 
sugar crop, according 


tion of the University of West Virginia. | cabled advices to the Department of Ag- 


| ihe WINES ~ 


NO-NOX GAS puils 


that smooth 


HE magic of power in motoring comes from an 
eficient motor fuel. The modern motor must 
be properly fueled --- Otherwise annoying knocks. 


Gulf No-Nox Motor Fuel 


stops knocks, pings or detonations in the motor-~« 
this insures an efficient engine-~-developing maxi- 
mum power. 


Gulf No-Nox Motor Fuel is Non-Poisonous and no 
more harmful to maam or motor than ordinary 
gasoline—that it contains no coal tar products or 
dope of any kind—that the color is for identifica- 
tion only—that it positively will mot heat the 
motor, winter or surmmer, 


Gulf No-Nox Motor Fuel is priced three cents per 
gallom higher tham ordinary gasoline—and is 


as | 


| were composed of % 


report | 


| mum production of 


to | 


Section 5 contracts, under the Cotton 
Futures Act amounted to 99.79 per cent 
of the total, or 213,059 bales, according 
to the report. Of this, 211,440 bales 
inch to 11-32 inch 
staples. Bales untenderable numbered 

The report is the first of a series on 
the production of cotton by grades, cov- 
ering Georgia, Texas, and Oklahoma, and 
was authorized by the last session of: 
Congress, it was explained. The next, 
will be issued October 27 and will give 
similar data for cotton ginned in Geor- 
gia and in 27 counties in northwest 
Texas and southwest Oklahoma prior to 
October 1, 1927. 


Leasing of Montana 
Coal Land Authorized 


Contains 40 Acres and 
Will Be Leased at Royalty of 
15 Cents Per Ton of Coal. 


The General Land Office, Department 


| of the Interior, stated orally on October 
hire | 


4 that it had authorized the land office at 
Great Falls, Mont., to offer 4 acres of coal 
land in Richland County for lease. 

This action has been taken upon peti- 
tion of Wilfrid Lemieux, it was said. The 


No. 675, Montana No. 155, according to 


| the General Land Office, and will com- 


prise the SW% SE%, Sec. 7, T. 24 N., R. 
60 E., P. M. 
Lease of the unit will be made at a 


. | royalty of 15 cents per ton, mine run 
ways and to insure reasonable rates and | royalty P ’ 2 


an initial investment of $400 during the 
first three years of the lease and a mini- 
275 tons per year, 
commencing with the fourth year of the 


: aks +, | lease. 
deny a cooperative association a permit | 


ofitable for a | Ticulture from the International Institute 
ete | of Agriculture at Rome. 


The report follows in full text: 
The total sugar crop of Formosa for 
the current season is estimated at 557,- 


| 000 short tons to be produced from an 


estimated crop of 5,419,000 short tons 
sugar cane. The crop is 17 per cent 
above that of last year when 476,162 
short tons were produced. The sugar 
cane acreage for the current season is 
given as 241,000 acres as compared with 
228,547 devoted to cane for the 1926-27 
seasons. The low acreage reported for 
last year is said to be due to competition 
with rice. 
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Railroads 


Federal Claim of Overpayment of Guaranty 
To Railway Is Defended in Appellate Court 


—_—e_ 


Brief Filed by I. C. C. Supports Right to File Certificate 
Showing Excess of Advances. 


The authority of the Interstate 
Commerce Commission to issue a 
certificate for the amount due a 
railway company as guaranty pay- 
ment for the six months following 
termination of Federal control in 
1920, showing an overpayment to the 
carrier, is involved in an appeal 
taken to the Court of Appeals of 
the District of Columbia by the 
Northern Pacific Railway. The cer- 
tificate was issued under Section 209 
of the Transpertation Act. 

The Commission has just filed a 
brief asking that the judgment be- 
low be affirmed. Extracts from its 
statement of the case and argument 
were printed in the issue of October 
4. The extracts continue: 

Also, it is an underlying principle that 
the writ of certiorari will not issue 
where the remedy afforded would be | 
inadequate. 6 Cyc., 747. Accordingly, 
a decision in the present case that the 
Commission had exceeded its jurisdic- 
tion in so far as the amount finally | 
certified was less than the aggregate of 
partial payments theretofore certified 
would not accord the full relief to which 
the appellant apparently believes it 
is entitled. In this connection it} 
is again well to call to the attention 


tends, to be revised upward. On the con- 
trary, it is our contention that the afore- 
said communications from Mr. Sweney 
clearly show, by their application for 
partial payment to meet the “pressing 
financial requirements for operating pur- 
poses,” and by the showing of how the 
Government would be secured against 
overpayment in case the partial payment 
requested was made, t’.2. it was the ap- 
pellant’s view that no “definite ascertain- 
ment” of an amount due was possible at 
that time. 
Inde finiteness Found 
In Fixing Amount 

In Paragraph VII of the petition it is 
also stated that— 

“At the time this certificate of March 


3, 1921, was issued there was no under- | 


standing or agreement between peti- 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 5, 1927 


Valuations 


present their needs, relievable by means 
of advances, and for the Commission to 
meet these during the guaranty period 
was impossible. The only relief possible 
to the carriers after the termination of 
the guaranty period and until the pas- 
sage of Section 212 was by final settle- 
ments. 

The Commission had the authority, but 
was not in a position, to make final set- 
tlements. The carriers were’unable to 
place before the Commission data which 
would enable it to exercise its authority. 


| In consequence, the Commission recom- 


mended to Congress the addition of Sec- 
tion 212 as the continuance of its author- 
ity exercisable during the guaranty pe- 


| riod under Section 209(h), and Section 


212 was accordingly added on February 
26, 19213. * * * 

When this so-called 
ment” of the Commission of March 3, 
1921, was made, the following situation 


existed: 


| that is, the element: 
determination of final ascertainments had | 


1, The law had not been interpreted; 


' 
not been fixed or announced. 


tioner and said Commission that any | 


amounts covered thereby and certified | 
| anty pericd could not be checked. 


therein to be due to the carrier em- 
braced deferred debits and credits which 
could not be definitely determined, as 
contemplated by sub-paragraph (b) of 
section 212,” and this admission tends 
assumption under 


sion’s estimate or 


| which the payment of $7,000,000 was 


certified could not have been viewed by 
either the appellant or the Commission 





of the court that the Commission's 
certificate of partial payment is 
claimed to be conclusive only as | 
against the Government, leaving open the 
question as to what amount in excess of 
the aggregate of partial payments 
should properly have been shown in the 
final certificate and that the appellant’s 
claim before the Commission was for a | 
total sum of $12,420,288.93 as compared 
with the sum of $10,905,094.80 certified | 
by the Commission as the whole amount 
due under the guaranty. Clearly the 
court could not in this action fix the 
exact amount due under the guaranty 
and thereby dispose of all the questions | 
in dispute between the appellant and the 
Jnited States. 

a the certificate made by the Com- 
mission under Section 212 neither estops 
nor relieves the Commission from acting 
in accordance with the requirements of 


section 209(g) 
Final Judgment Claimed 
In Certificate of 1921 


The appellant’s main contention in this | 
ease, as shown by Paragraphs VII and 
VIII of its petition is that the Commis- \ 
sion’s certificate of March 3, 1921, is a | 
definite and final ascertainment” and “a 
final judgment and determination that 
the sum of $12,000,000 was due peti- ; 
tioner”; that the Commission has no | 
power later to correct and find a smaller 
cum was due the appellant, and that the 
only question thereafter pending before 
the- Commission is what sum, if any, 
should be certified as due appellant over 
and above said sum of $12,000,000. 

We think that a statement of the facts | 
as they actually occurred before the Com- 
mission will convince the court— that 
neither the appellant nor the Commission 
had any idea when the certificate of 
March 3, 1921, was made that it con- 
stituted a definite and final determination | 
of the amount therein certified, and that 
a fair interpretation of the statute un- | 
der which the Commission operated in 
this case, namely, Sections 209 and 212, 
does not call for a conclusion that the 
certificate was final in respect of the 
whole amount due under the guaranty. 

As we have shown in our answer filed 
in this proceeding, the appellant’s return, | 
upon which the Commission was to base 
the amount the company was entitled to 
under Sections 209 and 212, was not re- 
ceived by the Commssion until February 
7, 1921, and that Section 212 of the 
Transportation Act, under which the 
Commission had for the first time au- 
thority to “make certificates for any 
amount definitely ascertained by it to be 
due,” was not approved until Fedruary 
me 4021 * * * : 

The Commission’s certificate that $7,- j 
000,000 was due to appellant, in addi- 
tion to previous advances, was made on 
March 38, 1921. 

These facts show that five days after 
request for a partial payment of $10,- 
000,000 to the appellant was made by 
it (on February 26, 1921), and the same | 
length of time after the passage of 
Section 212, giving the Commission au- 
thority to make “definite ascertain- 
ments,” the Commission determined there 
was at least $7,000,000 due appellant, in 
addition to the sum of $5,000,000 which 
had been previously advanced — to ap- 
pellant under Section 209. It is to be 
remembered also that the return to the 
Commission, under which the Commis- 
sion was to make its determination, was 
not received by it until February 7, 1921, 
or 24 days before its certificate of 
March 3, 1921, issued. Surely we do 
not believe that it can be seriously con- 
tended that the Commission would have 
either the time or the facilities to analyze 
the voluminous returns ame ae of a 
system as large as the Northern Pa- 
efie and its fuur subdiaries, in five days, 
or even in 24 days, and thus be able to 
make a “definite ascertainment.” 

We do not think that the statute, Sec- 
tions 209 and 212, which of course must 
be read in pari materia, warrant the 
contention the appellant is here advanc- 
ing, nor do we believe that the letter of 





| by the entire Commission (111 I. C. C., 


| tained to be due. 


| certificates provided for by sections 209 
| and 212. 


| definitely 
sense now insisted upon the carrier. 


| the general administration of the sec- 


| pellant 


as a definite ascertainment of the entire 


' amount due. 


Respecting the entire argument of the 


| appellant that the Commission’s certifi- | 


cate of March 3, 1921, is a “definite 
ascertainment” it is our position that 
the Commission has made only one find- 
ing concerning the amount due the ap- | 
pellant under Section 209(g) of the 
Transportation Act and that such find- 
ing was formally reported by it on June 
17, 1925 (99 I. C. C. 247), and that this 
finding was affirmed on June 8, 1926, 


340). 

Concerning the claim here made by 
the railway company that the Commis- 
sion is without power to question the | 
correctness of its certificates under au- 


| thority of Section 212, for the reason 
| that that section authorizes only the 
| certification of such amounts as are 
| “definitely ascertained” to be due, the | 
| Commission, in its report in Guaranty 


Settlement with Great Northern Rail- 


| way Company, 111 I. C. C., 318, issued 


contemporaneously with its report in 


| the Northern Pacific case, among other 


things, said: 
“The carrier denies the authority of 
the Commission to question the correct- 


; Ness of its certificate of March 1, 1921, 


in the amount of $6,000,000 issued under 
section 212 of the transportation act, 
which authorizes the certification of only 
such amounts as are definitely ascer- 
€ ) This contention of the 
carrier, in our opinion, im based upon a | 
misconception of the purpose of the 


* * a” 


And equally forceful language is | 
found in the decision of the Commission 
affirming the decision of Division 4 in 


’ Guaranty Settlement with the Northern 
| Pacific Railway Company and Affiliated 
Companies, 111 I. C. C., 340-346, the in- 


stant case, where the 
among other things, said: 

“Final conclusions as to the rules to 
be applied in arriving at maintenance al- 
lowances for the guaranty period were 
not reached until several months after 


Commission, | 


| the partial payments above mentioned 
| Were certified. 
| did not permit delay of the payments un- 


The carrier’s necessities 


til the amounts due could have been 
ascertained in the strict 
Nor 
do we construe the law as foreclosing a 


| proper adjustment of the amount pay- 
able under the guaranty to this carrier 


to the same basis as that ‘adopted for | 


tion.” 


Difficulties Faced 


| In Administering Law 


Immense duties have been imposed 


| upon the Commission, and huge sums 


have been certified by it to the Secre- 
tary of the Treasury under the authority 
of Sections 209 and 212 of the Trans- 
portation Act, 1920, and there were a 
great many difficulties that the Commis- 
sion had to overcome in the administra- 
tion of this statute. And as an indication | 
of the difficulties involved in these settle- | 
ments, and of the uncertainty of ap- 
pellant’s claim, we again invite atten- 
tion to the fact that the face of the peti- 
tion shows that the original claim of the | 
railway company under Section 209 was 


| lant itself did not consider as final the | 


for $16,715,420.57 [$16,751,753.80] (para- | 
graph V of the petition) which was | 


finally reduced voluntarily by the ap- 
to $12,420,288.93, (Paragraph | 


VIII of the petition), or a reduction of | 


$4,295,131.64, [$4,831,464.87]. Thus 


it | 


will be seen that had the Commission | 


| ‘granted the appellant’s request for a 
| partial payment of $10,000,000, the com- | 


pany would have been overpaid, accord- 
ing to its own revised 
$2,579,711.07, 


2. The books of account of the carriers | 
| wefe not closed with respect to the 
to the guaranty | 
period, hence the charges to the guar- 


charges attributable 


Final Ascertainments 


Impossible at Time 
Under these circumstances final ascer- 


| to support the theory that the Commis- | tainments could not be made. 


The record in the proceeding before the 
court at this time shows that the appel- 


ascertainments found at the time ad- 


| vances and partial payments were made. 
| On: the contrary, it continued in con- | 
troversy with the Commission in regard | 
to the amounts of various items as to | 


which it did not agree with the Com- 


to control ir the | 





mission’s ascertainment. In this connec- 
tion it cannot be too much emphasized 
that the very underlying principles on 
which the differences between the Com- 
mission’s ascertainment of the whole | 
amount due and the appellant’s estimate | 


| thereof depend were not determined and 


laid down until many months after the 
Commission’s certificate of March 3, 1921, 


| for partial payment under Section 212 
| had been issued. After exhaustive hear- | 


ings accorded to all carriers desiring to | 


| participate therein, these principles were | 


decided and announced in two reports | 
of the Commission, applicable to all car- | 
riers affected by the provisions of Sec- 

tion 209, namely, in part by Mainte- 

nance Expenses under Section 209, 70 | 
I. C. C. 115, rendered July 12, 1921, and | 
in part by In the matter of final set- | 
tlement under Section 209 of the Trans- | 
portation Act, 1920, 70 I. C. C. 711, | 
rendered December 15, 1921, in respect | 
of which latter decision a supplemental 

order was entered as late as February 

20, 1922. 

In face of this situation how can it ! 
reasonably be asserted that the Commis- 
sion, still having before it the task of 
determining the fundamental principles 
disclosed by these reports, intended that | 


its certificate of March 3, 1921, should |/ 
| be conclusive against the Government in | 
| respect of the amounts therein referred | 


to? Moreover it must be inferred from | 


| the letter of the appellant’s comptroller 
| above-mentioned, detailing the margin by | 


which the’ Government would be pro- 

tected against possible overpayment if | 
the Commission granted the request for 

partial payment, that it well knew that | 
these principles still remained to be de- | 
cided and that it accordingly did not ac- | 
cept the partial payment granted as a 

final payment not subject to adjustment 

in case final ascertainment of the whole | 
amount due disclosed that it had con- 

stituted overpayment. * * * 

On the merits of the case, we respec-- 
fully submit that the interpretatio nof | 
the statute asked for by the appellant | 
would in effect penalize the Government 
for its endeavor to meet the demands 
and urgent needs of the carriers for ad- | 
vance payments. 

3. Statutes Granting Public Moneys or | 
Privileges Are to Be Strictly Construed: | 

It has been already stated that Con- 


| gress did not enact Section 209 in recog- | 
| nition of any constitutional or legal obli- | 
gation but solely as a manifestation of 


its desire to deal generously and in all | 
fairness with the carriers and that the | 
section should be regarded as a gratuity | 
in substance since, although the Govern- 
ment was to receive any sums earned 
during the guaranty period in excess of 
the guaranty, the carriers did not have | 
to accept the terms of the section and it | 
could not have been expected that they | 
would accept said terms if such excess 

earnings were at all likely. So construed, | 
Section 209 clearly operates as a grant | 


| of public moneys within the rule that | 


“statutes granting privileges or relin- 


| quishing rights” are to be interpreted | 


“favorably to the Government and that | 


| nothing passes but what is conveyed in 


clear and explicit language—inferences 
being resolved not against but for the 
Government. * * *” 


For the reasons above set forth we re- | 
spectfully submit that the judgment of | 


the lower court should be affirmed. 
E. M. Reidy, for Interstate Commerce 


| Commission; P. J. Farrell, of Counsel. 


| Divisions of Anthracite Rates 


figures, | 


In general, Section 212, added Febru- , 
| ary 26, 1921, and subdivision (h) of Sec- | 


tion 209, may be said to be measures for | 


instant relief of the carriers. 


be extended immediately, or it was no re- 
lief at all. 


To fulfill | 
the purpose of these, the relief had to | 


If the carriers were to have | 
the benefit of the Act, there was no time | 


or opportunity for the painstaking in- | 





the appellant’s Comptroller dated Feb- 


ruary 26, 1921, applying for a partial | 


payment of $10,000,000 and stating that 
the Government would be_ protected 
against possible overpay-aent by an as- 
sumed margin between the amount of 
the payment requested and the amount 
claimed to be due, and also by $1,250,000 
Liberty Loan Bonds deposited with the 
Secretary of the Treasury under Section 
209 (h), lend: any support to the con- 
tention that the amount certified by the 
Commission to the Secretary of the 
Treasury in its certificate of March 3, 
1921, was final, and could not be cor- 
rected when later facts developed that 
it should be, except, as the appellant con- 


vestigation necessary to final settlement. 
| The books of account of the carriers had 
| not been closed. Neither was it intended 
by the framers of these measures that 
such definite and final ascertainments 


advances and partial payments; for al- 


though the form of certificates in such | 
cases purported to represent a definite | 
| Telephone & Telegraph Company of the 


| ascertainment, the ascertainments were 


| as then known were adefinite. 
| 


| The relief to the carriers afforded by 
subdivision (h) of Section 209 was avail- 


; able during the continuance of the guar- 
' Docket No. 6497, 


| anty period only. For the carriers to 


definite only to the extent that the facts 
| Phone Company and the Holly-Stoning- 


Disputed by Lehigh Line 


The Lehigh & New England Railroad | 


has filed a protest with the Interstate 
Commerce Commission against its order 
of June 14, 1927, in the New England 
Divisions Case, No. 11756, respecting the 
divisions of anthracite rates from points 
on its line to points on the lines of the 
New England carriers, and more particu- 
larly to points on the New York, New 
Haven & Hartford and Boston & Maine 
Railroads. 


To Acquire Two Properties 
Acquisition by the Mountain States 
properties of the Springfield-Lamai Tele- 
ton Telephone Company has just been 


authorized by the Interstate Commerce 
Commission by an order in Finance 


“final ascertain- | 


| 


Cuaranties 


Properties of St. Paul Railroad System, 


Line Extensions 


oe ea ee a + 


| 


Owned, Leased, Used and Unused, Valued | 


Cost of Lands, Rights of Way and Terminals in States 
Served Estimated by I. C. C. 


In the issue of October 3 was begun publication, continued in the issue 
of October 4, of a report of the Interstate Commerce Commission, fixing 
tentatively the final value of the properties owned, controlled and operated 
by the Chicago, Milwaukee & St. Paul Railway as of June 80, 1918. 

The final value for rate making purposes was placed at $558,300,000 
for common-carrier property owned and used. Property owned was valued 
at $558,914,672 and property used at $558,801,596, both totals including 
properties leased from or to other companies. 

That part of the order already published discussed the location and 


presented a general description of 


the property, gave details of capital 


invested, considered results of corporate operation and operations under 
the United States Railroad Administration, surveyed original costs and 
investments in road and equipment, and presented statistical data in tabu- 


late form. 


Presentation of the complete tables of statistical data proceeds as 


follows: 
In Michigan: 


Owned and used ....... Vateucasevieher 


Used but not owned: 
Leased from: 


Chicago and North Western Railway Company..... 


Private parties 


Total owned 

Total used 
In Missouri: 

Owned and used 
Used but not owned: 


Leased from the Chicago, Burlington & Quincy R. R. 


Total owned 
Total used 
In Kansas: 
Owned and used 
In Iowa: 
Owned and used 
Owned but not used: 
Leased to: 


Davenport, Rock Island and North Western Ry. Co.. 


Wabash Railway Company 


Used but not owned: 
Leased from: 


Chicago and Northwestern Railway Company 
Davenport, Rock Island and North Western Ry. Co.. 


Private parties 


Total owned 
Total used 
In Minnesota: 
Owned and used 
Owned but not used: 
Leased to 
Chicago, Burlington & Quincy Railroad 


Chicago, St. Paul, Minneapolis and Omaha Ry. Co.. 
Minneapolis & St. Paul Suburban Railway Co 


OUML, 5a, dhe BA Oae 6 650/050 weeesesisce 
Used but not owned: 
Leased from: 


Chicago, Rock Island and Pacific Railway Company. 
Chicago, St. Paul, Minneapolis and Omaha Ry. Co... 


PERVGRE DOLCIOS. 2 dpa diss cisensscccsers 
OUD oc 5 oe & ete 


Total owned 
Total used 
In South Dakota: 
Owned ard used 
Owned but not used: 


Leased to Minneapolis & St. Louis Railroad Co 


Used but not owned: 
Leased from: 


Chicago and North Western Railway Company... 
Rapid City, Black Hills & Western Railroad Co...... 


Private parties 


Total owned 
Total used 
In North Dakota: 


Owned and used ........ccecsece ena nee 


Owned but not used: 
Leased to: 


Great Northern Railway Company...... 


Midland Continental Railroad 


Total owned 
Total used 
In Montana: 
Owned and used 


| Owned but not used: 


Leased to: 
Great Northern Railway Company 
Northern Pacific Railway Company 


White Sulphur Springs & Yellowstone Park Ry. Co.. 


Me cos oct etic eees ae ceee aes 


Used but not owned: 
Leased from: 


Butte, Ariaconda & Pacific Railway Company..... rie 


Oregon Short Line Railroad Company 
Private party 


ame tk 66 56 


Total owned 
Total used 
In Idaho: 
Owned and used 
In Washington: 
Owned and used 
Used but not owned: 
Leased from private parties 


Total owned 
Total used 
In Nebraska: 


Leased to Chicago, Rock Island and Pacific Ry. Co... 7.525 


ee 


ee eee 


3,099.75 $160,215 


ee ee 


0.90 
1.65 


$9 
79 


$88 


$160,215 
$160,303 


2.55 


3,099.75 

3,102.30 

2,055.60 $1,757,132 
0.60 $75 


$1,757,132 
$1,757,207 


2,055.60 


2,056.20 
0.81 $6,334 


27,479.21 $9,468,614 


0.94 
0.34 


$7,798 
170 


1.28 
0.64 
0.06 
1.85 
2.55 


$9,476,582 
$9,478,351 


27,480.49 
27,481.76 


18,774.54 $10,908,781 


2.65 
0.70 


$66 
30,837 
72,812 


Company. ‘ 


99.90 $103,715 


$3,894 
11,015 
39,361 


0.58 

0.25 

14,461 
15.241 $54,270 
$11,012,496 
10,963,051 


18,874.44 
18,789.781 


31,763.54 $5,175,328 


0.34 $1,080 


0.23 
2.66 
145.78 


148.67 


31,763.88 
31,912.21 


6,371.65 $444,525 


$44 
157 


0.10 
3.13 


8.23 


———_——_ 


6,374.88 


$201 


$444,726 
$444,525 


23,693.50 $1,899,965 


8.63 


$158 | 
5,687 | 
2,776 | 


$8,621 | 


$5,176,408 | 
$5,188,949 


$237 | 


0.04 1; 


108.52 1,628 


—__—_ 


117.19 


41.42 
24.61 
5.20 


71.23 


$1,901,881 
$1,901,681 


23,810.69 

23,764.73 
4,109.06 $293,455 
11,901.05 $5,464,308 


9.84 $295 


$5,464,308 
$5,464,603 


11,901.05 
11,910.89 


Re 


$51,223 


To be continued in the issue of October 6. 


Road Asks Authority 


To Issue Securities 


M.S. T. & T. Co. Given Right | Chicago & Northwestern Pro- 


should be made prior to the payment of | 


poses to Spend $2,745,000 
for Equipment. 


The Interstate Commerce Commission 
made public on October 8 an application 
of the Chicago & North Western Rail- 
way in which the carrier requests au- 
thority to assume obligation and liability 


for $2,745,000 of 4% per cent equip- 


ment trust certificates. 
The application stated that the issue, 
designated as Series T, will be sold at 
| the best price obtainable but that no 


| negotiations are pending and no con- 

| tracts for sale made. The proceeds will 
be applied to the purchase of equipment 
costing $3,676,381. 

The Series T issue forms a part of a 
$10,000,000 program, representing 75 per 
cent of the cost of equipment, which will 
be purchased from time to time, against 

| which certificates will be issued bear- 
ing interest at a rate not exceeding 6 
per cent. 


AUTHORIZED STATEMENTS ONLY 
PuBLISHED WITHOUT COMMENT 


Decisions on Rates , 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
October 4 by the Interstate Commerce 
Commission are summarized as follows: 

No. 18055. Erie Railroad Company et 
al. v. Chicago & North Western Railway 
Company et al. Decided September 22, 
1927. Divisions claimed by complaints 
and defendants of joint rates on anthra- 
cite coal from producing points in Penn- 
sylvania to destinations in Illinois be- 
yond the Chicago switching district 
found unjust, unreasonable, inequitable | 
and unduly prejudicial. Just, reason- 
able, equitable and nonprejudicial divi- | 
sions prescribed. Complainants and de- 
fendants required to establish such divi- | 
sions for the future and to make adjust- 
ment in accordance therewith for the | 


Are PRESENTED HEREIN, BEING 
By THe Unitep States DAILY. 


Securities 


L.&N.R.R. Is Given 
Authority to Abandon 


Part of Branch Line 


Usefulness of Short Road in 
Alabama Formerly Used 
for Hauling Coal Found 
Terminated. 


A certificate authorizing the Louis- 
ville & Nashville Railroad to abandon 


| a portion of its branch line, from the 
| Paramount Coal Company’s operation 


near Helena, Ala., to the end of the 


| branch at Acton, 5.93 miles, all in Shelby 


County, Ala., was made public October 
3 by the Interstate Commerce Commis- 
sion in Finance Docket No. 6463. The 
full text of the report of Division 4, 


| dated September 26, follows: 


The Louisville & Nashville Railroad 
Company, a carrier by railroad subject 





period since February 17, 1926. 

No. 17298. Federated Metals Corpora- | 
tion v. Pennsylvania Railroad Company | 
et al. Decided September 28, 1927. (1) | 
Rates on scrap copper and copper alloys, 
in carloads, from points in official ter- 
ritory to Pittsburgh, Pa., and the rates 
on copper ingots from Pittsburgh to 
destinations in official territory found 
not unreasonable or otherwise unlawful. 
(2) The practice of the Baltimore & | 
Ohio and the Pennsylvania in permitting 
refining in transit of copper at Balti- 
more, Md., while refusing to provide re- | 
fining-in-transit arrangements at Pitts- 
burgh, not shown to be unreasonable or 
unduly prejudicial. Complaint  dis- 
missed. 


D. & I. Line Asks More 
Time to Finish Road | 


Says Completion of Extension | 
Was Delayed by Unavoid- | 
able Difficulties. 


The Detroit & Ironton Railroad has | 
filed an application made public by the | 
Interstate Commerce Commission Octo- | 
ber 3 for an extension of timé from De- | 
cember 31, 1927, to December 31, 1931, 
in which to complete construction of its | 
projected line from Durban, Monroe | 
County, Michigan, to Malinta, Henry | 
County, Ohio. The Commission’s order |} 
of August 1, 1924, authorizing construc- 
tion of the line stipulated that it should | 
be completed by the end of 1927. The | 
application stated that construction work | 
has proceeded with all reasonable dis- | 
patch but that’ completing the right of | 
way has been unavoidably delayed by | 
difficulties encountered in the acquisition | 
of land, in securing permission to cross | 
highways and other railways and on |} 
account of the decision of the manage- | 
ment of the road to change the maximum | 
grade to 3-10 per cent instead of 4-10 
per cent and 5-10 per cent. 


| branch proposed to be abandoned 


to the Interstate Commerce Act, on Au- 
gust 4, 1927, filed an application under 


paragraph (18) of Section 1 of the Act 
' for a certificate that the present and 


| future public convenience and necessity 
permit the abandonment by it of that 
portion of its Acton branch extending 
from the Paramount Coal Company’s 
operation near Helena, Ala., to the end 
of said branch at Acton, a distance of 
5.93 miles, all in Shelby County, Ala. 

The Alabama Public Service Commis- 
| sion has advised us that in its opinion 
there is no reason or necessity for the 
continued operation of the track in ques- 
tion. No objection to the granting of 
the application has been presented to us. 

Used For Hauling Coal. 

The Acton branch is 7.51 miles long, 

diverging in a northeasterly direction 


from the applicant’s main line at Hel- 
ena. 


It was constructed to aid in the 
development of coal lands in the Acton 
basin of the Cahaba coal field, and has 
been in operation since 1907, being used 
solely for freight purposes. The: Ala- 
bama Fuel & Iron Company, owner of 
the mines in and about Acton, ceased 
operations in that vicinity in April, 1926, 

Traffic handled on the portion of the 
in- 
creased from 42,819 tons in 1922 to 87,- 
962 tons in 1925. In 1926 it decreased 
to 15,142 tons and during the first six 
months of 1927 to 36 tons. During the 
period 1921 to 1926, inclusive, from 82 
to 94 per cent of all traffic handled on 
this portion of the line consisted of out- 
bound coal shipments. 

It is apparent that the line sought to 
be abandoned has served the purpose for 
which it was constructed, and that there 
is no prospect of future traffic sufficient 
to warrant its continued operation. 

Upon the facts presented we find that 
the present and future publie conven- 
ience and necessity permit the abandon- 
ment of that portion of the applicant’s 
Act on branch described in the applica- 
tion. An appropriate certificate will be 
issued. Such certificate will provide that 
it shall take effect and be in force from 
and after 30 days from its date. Suit- 
able provision will be made therein for 
the cancellation of tariffs. 


The “Special Delivery” 


Sure — Swift — Economical 


nN 


NG , 


Mu 
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This truck has everything you need in a truck of this 


size. 


It is built for loads up to 34-ton and it is ready to 


take on any job in its class, any time. 


The Interna- 
tional line in- 
cludes the 
“Special De- 
livery” for 
loads up to 
%-ton, 4 and 
6-cylinder 
Speed Trucks 
of 1%-ton, 
1% -ton, and 
2-ton sizes, 
Heavy - Duty 
Trucks rang- 
ing up to 5- 
ton, Motor 
Coaches, and 
McC ormick- 
Deering In- 
dustrial Trac- 
tors. 


proud of it. 


as you want it done. 


to live up to and it 
Harvester organizat 


Furthermore, its remarkable economy is as pleasing to 
its owner as its speed and easy handling is to its driver. 


Send the “Special Delivery” out on any job and be 
Thotsands of “Special Deliveries” are 


demonstrating that this truck will do your light hauling 


The International “Special Delivery” has a good name 


will—no question about that. The 
ion sees to it that all the service 


you will ever hope to take out of these trucks is built 
into them before they leave the factories. 


INTERNATIONAL HARVESTER COMPANY 


6068 Michigan Ave. AMERICA 


INTERNATIONAL 
aR 


Chicago Il. 


, 
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AvTHorizep STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Missouri Pacific 
Authorized to Have 
Bonds Authenticated 


Pledging of $12,000,000 of 
Paper as Security for Short- 
term Notes Also Per- 
mitted. 


The Missouri Pacific Railroad has been | 


granted authority by the Interstate 
Commerce Commission to procure au- 
thentication and delivery of $18,994,500 
of first and refunding mortgage 5 per 
cent bonds, $12,000,000 of which may be 
pledged and repledged from time to time 
as collateral security for 
in the carrier’s treasury subject to fur- 
Poe orders of the Commission. 

The Commission’s authorization was 
given in a supplemental report in Finance 
Docket No. 6109. The Commission’s re- 
port reads in full texts as follows: 


By its original application in this pro- | 


ceeding the Missouri Pacific Railroad 
Company duly applied for authority un- 
der section 20a of the Interstate Com- 
merce Act to procure the authentication 
and delivery of $119,410,600 of first and 
refunding mortgage 5 per cent gold 


bonds, series F, to sell $95,000,000 there- | 


of, and to pledge and repledge from time 
to time all or any of the remaining $24,- 


or notes which it might issue under par- 
agraph (9) of section 20a. It submitted 
statements of expenditures, as required 
by our order of July 22, 1924 (super- 
seded by our order of February 19, 1927), 
supporting an issue of bonds in the 
amount of $96,126,500, but failed to fur- 


nish such statements regarding the re- | 


maining $23,284,100 of proposed bonds. 
Accordingly, our order of March 5, 1927, 
124 I. C. C. 103, limited the amount of 
first and refunding mortgage bonds that 
the applicant was authorized to issue to 
$96,126,500. 


Further Data Submitted. 

Since the application was filed, the ap- 
plicant has submitted statements of ex- 
penditures for equipment and for ad- 
ditions and betterments in the amount 
of $24,352,720, and has submitted in sup- 
port thereof authorities for expenditure 
covering projects estimated to cost $20,- 
336,215. Included in the latter amount is 
$487,000, covering the purchase of five 
mikado locomotives, which the applicant 
has now decided not to purchase, so that 


the total additional expenditures prop- . 
| $301,677.11; Wichita, $258,247.12; Ber- 

of February 19, 1927, would be reduced | —————________-_ 

to $19,849,215, leaving of the expendi- | 


erly supported as required by our order 


tures, against which it is proposed to 
procure the authentication and delivery 
of $23,284,100 of bonds, $4,503,505 in re- 
spect of which the applicant has failed 
to make the showing required by our 
order. F 


Of the expenditures properly supported | 


$11,473,138 are chargeable to road and 
$8,376,077 to equipment. The applicant’s 
first and refunding mortgage dated April 
2, 1917, to the Guaranty Trust Company 
of New York and Benjamin F. Edwards, 
trustees, article three, section 8, pro- 
vides that bonds issuable thereunder may 
be drawn down for not exceeding 90 per 
cent of expenditures on account of equip- 
ment. Accordingly, bonds could be issued 
against the equipment expenditures only 
to the amount of $7,538,470. State and 
city contributions amounting to $16,- 
399 included in the expenditures charge- 
able to rgad should be deducted, as they 
are not properly capitalizable. Bonds is- 
suable against expenditures for road 
would therefore total $11,456,239, and 


5 eo $18,994,709. 
Flood Increased Expenses. 


The applicant represents that losses 


resulting from the Mississippi flood, in- 
cluding physical damage, diversion of 
traffic, and increased operating expenses, 
have reduced its available cash to such 
an extent that it will be necessary to 
borrow money on short-term notes to pro- 
vide for maturing interest and necessary 
capital ‘expenditures, and to have in its 


for short-term notes and to meet unex- 
pected requirements the additional bonds 
which it has shown it is entitled to draw 
down. It has submitted a statement 
showing its present cash position and its 
anticipated cash receipts and disburse- 
ments for. the ensuing 11 months. From 
this statement and other data of record 


it appears that $12,000,000 of bonds in | 


addition to bonds now available for 
pledge will be ample to meet the appli- 
cant’s anticipated requirements of col- 
lateral for short-term notes. 

We find that the procuring of authen- 
tication and delivery of $18,994,500 of 
first and refunding mortgage gold bonds, 
in addition to the amount authorized by 
our order of March 5, 1927, herein, and 
the pledge and repledge from time to 
time of $12,000,000 thereof as collateral 
security for short-term notes, by the ap- 
plicant as aforesaid (a) is for lawful 
objects within its corporate purposes, and 
compatible with the public interest, 
which are necessary and appropriate for 
and consistent with the proper perfor- 
mance by it of service to the public as a 
common carrier, and which will not im- 
vair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purposes. 


The application in so far as it re- 


quests authority to issue bonds in excess | 


of the amount heretofore authorized and 
to be authorized by our order herein will 
be dismissed. 

An appropriate supplemental order will 
be entered, 


short-term | 
notes, and the remaining $6,994,500 held | 





| Springfield 


| St. Loui 
410,600 as collateral security for any note | can” 





| required by clause 3, 





| Polanl (zloty) 
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Transfers 


Rediscounts of Intermediate Credit Banks 


Totaled Forty-Six Million on September 24 | 


Direct Loans Amounted to $16,890,059, the Greater 
Portion Being Classified Under Tobacco and Raisins, 


Direct loans and rediscounts of the 12 | 
Federal Intermediate Credit banks on | 
September 24 totaled $62,988,885.35, the | 
| Federal Farm Loan Board has just an- | 


nounced, The direct loans totaled$16,890,- 
059.02 while the rediscounts amounted to 


| $46,098,826.33, it was stated, 
eel 


| 
counts as follows: 

Agricultural credit corporations, $27,- 
358,466.69; national banks, $36,612.64; 
state banks, $283,347.25; livestock loan 


banks and trust companies, $104,970.71. 


| The full text of the Board’s announce- | 


ment follows: 


Statement of rediscounts, direct loans and advances upon the respective com- 
modities of the twelve Federal Intermediate Credit Banks as of September 24, 1927, 
as shown by reports to the Federal Farm Loan Board: 


District 

Springfield 

Baltimore 

Columbia 

Louisville ‘ 
NGW OFleAn® icccccccccccssvdees 
BG BOUIN. v0 ccess 
st. Paul .. 
Omaha ... 
Wichita 
Houston 
Berkeley .. 
Spokane .. 


CeCe eee eeeeeeeseseees 
CeCe ee eeeeeseeesesees 
Cee oeeereseeeseseees 


SOCAL os 


Direct Loans 
$600,000.00 
3,032,406.63 
405,000.00 
2,407,602.70 
1,200,841.72 
504,028.26 
260,261.35 
851,677.11 
1,438,247.12 


4,987,313.05 
1,207,681.08 


Cocrcrccccccccscesess $16,890,059.02 


Total 
$1,222,710.27 
4,544,626.61 
5,356,400.43 
2,523,564.40 
5,844,446.91 


Kediscounts 
$622,710.27 
1,512,219.98 
4,951,400.43 

115,961.70 
4,643,605.19 
1,414,464.03 
6,588,920.47 
4,970,866.20 
1,574,062.66 
6,307,363.50 
8,384,507.49 
5,012,744.41 


6,849,181.82 
5,822,543.31 
3,007,309.78 
6,307,363.50 
13,371,820.54 
6,220,425.49 


$46,098,826.33 


CLASSIFICATION OF REDISCOUNTS. 


District 


Serer eeseseeses 


Baltimore .... ebentece 
Columbia vase 
Louisville ... 

New Orleans .....000- 


St. Pau! 
OMGRG. «666 boeseeusse 
WICKER .dscccdessccces 
Houston ... 
Berkeley ... 
Spokane .. 


Cee eeeeseseeseeeesere 
eeeeeces 
eeeeeres 
Pee eeerseeesespeses 
eeeeeessees 


eeee 


coccee eoccccvccccsccces 921;308;466.69 


District 


Baltimore .... 
New Orleans 
St. Louis 

SG. Pat iss 
Omaha 

Wichita .. 
Houston 


CCCP OEE eee eee EE EEE EE eEE EOS 


i) MEPEPEE TELE REEL COLOR TELE EE EE eee 
PUPMEMID “ONC N bio 0b. o55 6 ve'e/d.b6 6'6-050006.005 00 45,6:066.50:0% 


Tot 2.3 


erences 


Classification of direct loans: 
Tobacco: Springfield, $600,000; Balti- 


more, $3,032,406.63; Louisville, $2,407,- 


607.70; total, $6,040,009.33. 


Canned fruits and vegetables: St. Paul, 
$20,000; Berkeley, $681,590.05; Spokane, 
$487,357 total, $11,188,947.05. 


Raisins: Berkeley, $4,250,000. 
Wool: St. Paul, $13,561.78; Omaha, 


Case Argued Before Supreme Court for 
Ruling on Taxation of Transfers by Gift: 


Agri. Credit 

Corporations 
$617,260.27 
1,434,250.62 
4,935,956.20 
74,524.62 
4,473,485.55 
1,197,452.58 
6,420,782.19 


238,251.47 
612,795.80 
4,087,201.12 
3,265,506.27 


SN eweu eae Picante. 


se eeereseeereseeseesesesese 
Peewee eseeeeeereseresesese 


Coo Ce Pee eereeseseeesenseee 


COOH CRORE EH SEER EEE EE EE EEE EEE EE EES 


eeeeeeeee eeeeeeee 


> 


National State 
Banks 
$5,450.00 


76,311.31 
41,437.08 

7,775.00 
17,695.00 
79,138.28 


44,146.35 


$36,612.64 


L-S Loan 
Companies 


Savings Banks 
& Trust Co’s. 


144,182.00 
199,316.45 
89,000.00 
4,957,866.20 
1,290,664.84 
5,589,855.04 
4,297,306.37 
1,747,238.14 


$104,970.71 


$720,324.08; 


ss eeeee- $18,315,429.04 


keley, $49,403; Spokane, 
total, $1,348,213.09. 
Cotton: Columbia, 
| Orleans, $1,200,841.72; 
| 841.72, 
Rice: 
Olive oil: 


New 
$1,605,- 


$405,000; 
total, 


St. Louis, $504,028.26. 
Berkeley, $6,300. 

Wheat: St. Paul, $226,699.57; Omaha, 
| $550,000; Wichita, $1,175,000; 
| $1,951,699.57. 


Suit Brought Against Collector of Internal Revenue Asks 
Distinction Between Direct and Excise Taxes. 


[Continued from Page 1.] 


under the circumstances above stated, , 


because the tax so imposed is a direct 
tax and has not been apportioned, as is 


clause 4, section 9, of Article I of the 
Constitution? 
Made Prior to Revenue Act. 
(2) Are said provisions unconstitu- 
tional in so far as they impose and levy 
a tax upon transfers of property by 


| gifts inter vivos, not made in contem- 
; plation of death, and made prior to the 
enactment of said Revenue Act of 1924, | 


. ; | either because the same is a direct tax | 
against expenditures for both road and | 


and unapportioned, or because it is a 


| Fereign Exchange 


New York, October 4. — The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

Octobere 4, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


| purpose of assessment and collection = 
i ie ise i d into the 
treasury available for pledge as collateral | ee ects ggg ey = Age ter 


United States, we have ascertained and 

hereby. certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling). 

Belgium (belga).... 

Bulgaria (lev) ...... 

Czechoslovakia (krone)... 

Denmark (krone)........ 

England (pound sterling).. 

Finland (markka)......... ss 

ig, ates. YS i 

Germany (reichsmark) 

Greece (drachma).............. 

Holland (guilder) 

Hungary ~ (pengo) 

Italy (lira)... 

Norway (krone) 


14074 
1398 
.007217 
.029626 
.2678 
4.8675 
.025188 
1392 
2384 
013234 
4009 
1746 
0546 
.2636 
1120 
.0493 
006209 
1739 
.2690 
1928 
.017608 


Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tale) 

China (Shanghai tael).......... 
China (Tientsin tael).......... 
China (Hong Kong dollar). 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.) . 
Chine (Yuan dollar) 

India (rupee).......... 

Japan (yen)........ : 
Singapore (S. S.) (dollar) 
North America: 

Canada (dollar)... 

Cuba (peso). oo 
Mexico (peso) a cg 
Newfoundland (dollar).......... 
South Ameriga: 

Argentina (peso) (gold) 

Brazil (milreis) 

Chile (peso) 


6381 
.6240 
6140 
.6444 
4857 
4455 
4438 
4404 
3640 
.4662 
5598 


000864 


AT7333 
.998688 


9714 


| Uruguay (peso)........ edeocnes 


section 2, and | 


taking of the property of the doner or 
donee without due process of law, or 


ment to the Constitution? 
(3) Are said provisions of said Rev- 
enue Act unconstitutional and void as 


under the circumstances above stated, 
| in so far as it imposes said tax upon 


and other securities issued by a state or 
; some political subdivision thereof for 
| public uses? 

Mark Norris argued the case for the 
plaintiff in error. It was contended that 





on a gift of state securities, it is be- 
| yond the taxing jurisdiction of Con- 
gress. That it is invalid, because being 


And that being beyond the taxing juris- 


diction of Congress, it trangresses the | 


Fifth and Tenth Amendments. 


Claims Made That Tax 
Impairs Vested Rights 


It was also argued that it is so capri- 


sification as to make it manifest that it 
lacks uniformity, and was on its face 
primarily intended to prevent gifts and 
not to raise revenue, and therefore con- 
trary to the Fifth Amendment. The 


the Fifth Amendment. 


ney General, Alfred A. Wheat. The po- 
| sition taken in the argument was that 
/ while general property taxes are direct 
taxes, taxes upon transfers of property 
are excises. It was said that whether 
or not this distinction is or is not en- 
| tirely logical, it has been thoroughly 
established by the decisions of the 
Court. 

The contention was made that the 
only retroactive laws which the Consti- 
tution forbids Congress to enact are 


| those which are ex post facto, and that 
Congress has power to enact retroactive 


tax laws. 
It was argued that while Congress may 
not tax State and municipal securities, 


| it may tax transfers of property by 


gift and include therein transfers of 
tax-exempt property. 

A brief for Fannie E. Untermyer and 
Edward D. Untermyer, as executors, 
amici curiae, was filed by Louis Mar- 
shall, of Counsel. Another brief filed as 





! amicus curiae shows Henry G. Gray and 


The Board classified the total redis- | 


| spondent: 
| Grove, N, J. 


1,918,492.29 | 
; Head, N. Y., capital, $50,000; president, 
| G. 
| Miller. 


| of Chicago, Ill, capital, $200,000. 
| fective 


15,444.23 | 
| cago, Ill. 
| Third State Bank of Chicago. 


7,400.00 | 


| Iowa. 


$1,658.05 


; tal, 


| capital, 


| of New York, N. 





for public use without just compensa- | 


tion, in violation of the Fifth Amend- | n 
| Company of Niagara Falls, N. 


| eation of Branch—Vicinity of corner of 
| Main 


| applied to transfer of property by gift, | 


| transfers of property consisting of bonds |! 


the tax is invalid, because being levied | 


levied without apportionment it is be- | of counsel). 


yond the taxing jurisdiction of Congress. | 


cious, arbitrary and illogical in its clas- | 


contention was also made that the tax | 
impairs vested rights, by reason of its | 
retroactivity, and therefore transgresses | 


The case was argued for the Govern- | 
ment by Special Assistant to the Attor- | 





Refundings 


TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


The following transactions of the Bu- 
reau of the Comptroller of the Currency, 
Department of the Treasury, for the 


| week ending October 1, were announced 


| October 4 by the Comptroller of the Cur- 


| companies, $18,315,429.04; and savings | rency, J. W. McIntosh: 


Application to organize approved: 
The First National 
Grove, N. J., capital, $50,000. 
M. Warren Jenkins, 


Corre- 
Cedar 


Charters issued: 
The Williston National Bank of Wil- 


| liston Park N. Y., capital, $50,000; presi- 
| dent, Henry H. Tredwell; cashier, Charles 


E. Patterson. 
The First National Bank of Marlton, 
N. J., capital, $25,000; president, John 
C. Hurff; cashier, Horace C. Wills. 
The First National Bank of Glen 
Thomas Powell; cashier, Robert 
Change of title: 
The Richfield National Bank, Richfield, 
Minn., to “The Richfield National Bank 


| of Minneapolis,” that portion of the vil- 


$62,988,885.35 | : i 
| National Bank is located 


lage of Richfield in which the Richfield 

having been 

annexed to the city of Minneapolis. 
Voluntary liquidations: 


The West Englewood Bank 


National 
August 1, 1927. Liquidation 
agent, John Bain, 6209 S. Laflin St., Chi- 
Absorbed by Ashland Sixty- 


The State National Bank of West, 


| Tex., capital, $50,000. Effective January 


ii, - 1927. gent, H. C. Ed- 
wards, West, Tex. 
National Bank in West, No. 13022. 


The Commercial National 


Liquidation a 


Liquida- 


Consolidations: 
The Broad and Market Nat. Bank and 
, 2st Company of Newark, N. J., capi- 
$1,200,000. 


Consolidated under 


of Newark” (No. 9912) 


stock of $1,325,000. 


The Cataract National Bank of Niag- 
ara Falls, N. Y., capital, $300,000. 
Bank of Niagara, Niagara Falls, N. Y., 
$500,000. 


under the charter of The 
Bank of Niagara 
Falls, No. 12284, and under the corporate 
title of “National Bank of Niagara and 


1927, 


Bowery and East River National Bank 
¥ 


OCTOBER 5, 1927 


| Refund of Bonds of Second Liberty Loan 


| 


{ 


W. Mellon, regards the “major part” of | 


YEARLY 


( INDEX 


Farm Loans 


Effects Bz Saving in Interest Charges 


Major Past of Operation Successfully Completed, Secre- 
tary of Treasury Announces. _ 


The Secretary of the Treasury, Andrew 


the Second Liberty Loan refunding oper- 
' ation as successfully completed, he de- 


| clared in a statement 


just issued, 
which details of the last phase of the 


| operation were made public. 
Mr. Mellon announced that the privi- | 


Bank of Cedar | 


lege of exchanging the maturing Second 


| Libertys for new 3-5 year Treasury notes 


ended at the close of business October 


| 1, and said orally, October 4, that the 


| 000,000, although earlier reports had in- | 
| dicated exchanges of only about $368,- | 
000,000, as announced in the statement. 

Mr. Mellon described the operation of | 
Loan, | 


S. | 


exchanges then made had exceeded $380,- 


refunding the Second Liberty 
amounting originally to more than 
$3,000,000,000, as a “bold” course on the 
part of the Treasury. 
partment had succeeded in refunding “a 


| great mass” of securities bearing a high 
# 


Ef- | 


Succeed by The State | 


| Bank of | 
| Council Bluffs, Iowa, capital, $100,000. 
| Effective September 10, 1926. 
| tion Commission, R. B. Barnum, A. F. 

Smith and F. F. Everest, Council Bluffs, | 
| Absorbed by State Savings Bank | 
| of Council Bluffs, Iowa. 


rate of interest into securities bearing a 
low rate of interest, and maturing in 
manageable fashion insofar as future re- 
tirements are concerned. 
that the Government had saved approxi- 
mately $28,000,000 a year in interest by 
thepro@eeding. 


Refunding Operation 


Completed in Most Part 
Following is the full text of the de- 


in | : ‘ ‘ | 
| the major part of that issue into long- 


He said the De- | 


He estimated | 


| 


| 
| 
| 





would have had to be suspended almost | 


immediately because of the maturity of ; . 
| Miscellaneous receipts.. 


the Third Liberty Loan—unless_ the 


Treasury was prepared in advance to | 


forego liberty ofe action and to refund 


term securities—and which in all prob- | 
ability could not have been concluded by | 


1933 when the Fourth Liberty Loan, 


which amounts to over $600,000,000, is | 


callable; or it could call all Second Lib- 
erty Loan bonds, aggregating over $3,- 


000,000,000, on the first callable date, to | 


wit, November 15, 1927. 

Fully realizing the difficulties in time 
of peace of an operation which involved 
the refunding or retirement of over $3,- 
000,000,000 of securities during 
course of eight months, the Treasury 


| Panama Canal ........ 


the | 


Department elected to adopt the bolder | 


course because of the advantage that 


would accrue from its successful com- 


pletion. 


Debt Refunded 
At Low Interest 


The effect of this program is that a | 


$3,000,000,000 debt, bearing interest at 
4% per cent, only $600,000,000 of 
which could probably have been retired 


prior to 1931—and a large part of which | 


would either have had to be refunded 
into long-term bonds in 1932 or 1933 or 


| allowed to remain outstanding until ma- 


partment’s statement, giving details of 
| the refunding thus far: 
Secretary Mellon today stated that in | 


accordance with the Treasury’s previous 


ing Second Liberty Loan 442 per cent 
bonds for the new 3% per cent Treasury 


turity date—will have been refunded into 


$245,000,000 of 3% per cent 16 20-year | 


bonds callable during the year following 
the maturity date of the Second Liberty 


notes callable at the end of three years, 


| and the balance into short-term securi- 


notes of Series B-1930-1932 terminated | 


at the close of business on 
October 1. 


Saturday, | 
Exchange subscriptions in | 


the mails or otherwise in transit before | 
midnight on October 1 will be accepted. 


According to reports received from 


| Treasurer of the United States, total ex- | 


| over $368,000,000. 
The Forest Hill Na- | 
| tional Bank of Newark, N. J., capital, | 
| $200,000. 
| of Nov. 7, 1918, under the charter and 
| corporate title of “The Broad and Mar- 
ket National Bank and Trust Company | 
| with capital | 


the Act | 


The | 


Consolidated under | 
| the Act of Nov. 7, 1918, as amended Feb. 

| 25, 
| Cataract National 


change subscriptions received aggregate 


this exchange privilege the Treasury De- 


With the closing of | 


partment brought to a successful con- 
clusion the major part of its Second Lib- | 


erty Loan refunding operation. 


Of the Second Liberty Loan bonds stili | 


outstanding, some will be retired from 
the sinking fund. 


The balance can | 


readily be redeemed from cash on hand | 


and from the proceeds of the sale of | 
operation | 
which is equivalent to refunding Seconds 


short-term obligations, an 


into this class of security. 


With the Second Liberty Loan bonds | 
callable on November 15, 1927, on six | 
notice, two alternatives were | 


months’ 


| open to the Treasury Department last 


| Trust Company of Niagara Falls” with | 
total, | capital stock of $1,200,000. 
Branches authorized under the act of | 


Feb. 25, 1927: 


Location of | 


Branches—Vicinity of 316-320 Seventh | 


Avenue and vicinity of Avenue U and 
West 6th Street, Brooklyn. 

The Broad and Market National Bank 
and Trust Company of Newark, N. J. 
Location of Branch—Vicinity of 37 


| Bloomfield Ave., Newark. 


The Peoples National Bank of Eliza- 


| beth, N. J. Location of Branch—Vicin- 
| ity of 562-564 South Broad Street, at 


the intersection of Summer Street, 
Elizabeth. 
National Bank of Niagara and Trust 


Y. Lo- 


Street 
Niagara Falls. 


and Michigan Avenue 


George Gray Zabriskie to be of counse! 
John W. Davis, Montgomery B. Angel 
and Blount Ralls, as attorneys for Wil 
liam C. Cannon, filed brief as amic 


| curiae 


A brief of amici curiae sur question 


| certified, was filed by Ira Jewell Wi 


liams, ‘Nathan Glicksman and _ Loui 
Quarles, amici curiae (Ira Jewell W?) 
liams, jr., Brown & Williams, Glicksma 
& Gold, and Lines, Spooner and Quark 
Daniel J. Kenefick and Ly 
man M. Bass also filed brief as ami: 
curiae. 


First Mortgage Notes \ 
BEARING INTEREST AT 6% 
Secured on Residences in D. C. | 


| 

| 

| 

| | 

| 

} ~ | 
maxis MSKEEVER“®° GOSS «ce | 

INCORPORATED. | 
| Member Mortgage Rankers Assn. of America 
| Washington, D. C. 





October 
Investments 


Our current list includes a 
carefully selected group of 
bonds 


sound corporation 
yielding from 


5.25% to 6.55% 


havea 
request and , 
obligations. 


Investors 
copy upon 
without any 


may 


Ask for folder UO-5 


HORNBLOWER 
& WEEKS 


Established 1888 


Boston 
New York 
Chicago 
Cleveland 


Detroit 
Providence, 
Portland, Me. 
Pittsburgh 


Members of the New York, Boston 
Chicago, Cleveland. and Detroit 
Stock Exchanges 


winter. 


It could proceed to call the Sec- ' 
our Liberty Loan bonds in blocks of | 
| about $600,000,000, an operation which ' 


ties bearing a lower rate of interest and 


surplus and foreign repayments. 

Thus by the full use of the call privi- 
lege, without sacrificing its ability to re- 
tire them at an early date. the Treas- 


mass of securities bearing a high rate 
of interest into securities bearing a low 
tion, the interest reduction amounts to 
rate of interest. 


Exclusive of the Second Liberty Loan | 
bonds to be retired from the proceeds 


Corporate Financing 


es | © 3 s 2 ‘ ) ve-veg | 
announcement, the privilege of exchang- | Loan bonds, $1,728,000,000 of five-year 


| ury has: succeeded in refunding a great | 
the 12 Federal Reserve Banks and the | 
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Finance 


U. S. Treasury Statement 
October 1. 
Made Public October 4, 1927. 


Receipts. 
Customs receipts....... 
Internal-revenye receipts: 
Income tax 
Miscellaneous internal 
revenue 


$2,365,351.71 
2,736.01 


2,040,071.93 
1,561,845.70 
5,964,533.33 
1,276,750.00 
490,544,016.20 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


497,785,299.53 


Expenditures. 


General expenditures... 
Interest on public debt.. 


Total 


$5,381,615.97 
1,083,381.00 
446,881.95 
12,601.53 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 


88,963.04 
203,691.28 


1,142,366.95 


Investment of 82,103.67 


visnsasecsnmetenseaals 
Total ordinary expen- 
ditures 
Other public-debt expen- 
ditures 
Balance today 


5,978,945.41 


1,231,095.25 
490,575,258.87 


497,785,299.53 

The accumulative figures, together 

with the comparative analysis of re- 

ceipts and expenditures for the month 

and for the year, are published each 
Monday. 


of the sale of short-term securities, the 
interest saving on which cannot be esti- 
mated until the operation is brought to 


| a final conclusion on November 15 next, 
which will be retired periodically from | 


and exclusive of retirements from sink- 
ing fund and surplus, the annual interest 
saving on the securities issued las con- 
trasted wtih an equivalent amount of 
Seconds amounts to over $15,000,000. 

If interest on Second Liberty Loan 
bonds retired from surplus and sinking 


fund since the, operation was begun in 
March last also be taken into considera- 


| approximately $28,000,000 per annum. 


Investment Bonds 


= 


MUNICIPAL a: GOVERNMENT :: PUBLIC UTILITY 1% INDUSTRIAL 


Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshire St. 
SAN FRANCISCO 
300 Montgomery St. 


LOS ANGELES 
1000 California Bank Bldg. 


CHICAGO 
231 So. La Salle St. 
LONDON 
S$ Copthall Court E. C. 2 


PHILADELPHIA 
1515 Locust St. 


The Biggest Thing in 
Industry ! 


The founder of this business once remarked that 
“the biggest thing in industry is not materials nor 
machinery but men.” 


The truth of that statement has always been recog- 
nized by those who have guided the policies of man- 
agement. Adequate provision has always been made 
to build not only cash registers but also better men 


and women. 


In the NCR Schoolhouse which seats 2,500 people 
wholesome entertainment is provided during the 
noon hour. Evening classes in a number of subjects 
during the winter months give employees an oppor- 
tunity to advance themselves. 


Encouragement of athletic events on the part of em- 
ployees has resulted in hundreds taking an active 
part in a variety of sports. 


All of these things and many more have helped and 
are helping to develop and advance the men who 
build National Cash Registers. 


The National Cash Register Company 


Dayton, Ohio 
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Taxation 


Bonuses to Officers 
Held Proper Items 


For Tax Deduction 


Board of Tax Appeals Holds | 
- They Constitute No More | 
Than Reasonable Com- 
pensation. 





RomME Wire COMPANY V. COMMISSIONER | 
oF INTERNAL REVENUE, BOARD OF Tax | 
APPEALS, No. 8759. 

2717 . 
Certain bonuses paid by a corporation 

to its president, vice president and sec- 
retary, plus regular salaries and other 
bonuses thereafter voted, constituted no 
more than a reasonable compensation for 
services rendered, the Board of Tax Ap- 
peals held herein, allowing the items as 
proper tax deductions. 

C. R. Dewey for the petitioner and 
George G. Witter for the Commissioner. 
The findings of fact and decision follow: 

Findings of Fact: The petitioner dur- 
ing the year 1917 was engaged in manu- 
facturing copper wire and electrical 
wires and cables of all kinds. It had as 
a subsidiary during that year the Elec- 
tric Rod Mills, Inc., a small concern 
which was affiliated with it during that | 
year and was operated at a loss slightly 
in excess of $4,000. The operations of 
the subsidiary have been given no con- 
sideration by the parties to this appeal. 

Compensation to Officers. 

For the year 1917 the directors of the 
petitioner voted to pay the three prin- 
cipal executive officers thereof the fol- 
lowing compensation: 

H. T. Dyett, president-treasurer, regu- 
lar salary, $15,000; bonus, January 16, 
1917, $25,000; bonus, December 26, 1917, 
$25,000; total, $65,000. 

F. M. Potter, vice president, regular 
salary, $12,999.96; bonus, January 16, 
1917, $20,000; bonus, December 26, 1917, | 
$20,000; total, $52,999.96. 

C. R. Keeney, secretary, regular sal- 
ary, $6,000; bonus, January 16, 1917, 
$2,500; bonus, December 26, 1917, $3,500; 
total, $12,000. 

The respondent allowed the payment 
for the regular salaries and the bonuses 
voted December 26, 1917, and disallowed 
the deduction from the corporation’s in- 
come of the bonuses voted January 16, 
1917. It is from this disallowance of 
$47,500 that petitioner appeals. No 
other amount is involved. 

The stock of the corporation consisted 
of 3.500 shares preferred and 6,187 
shares common. The par value of each 
was $100 and both had the same voting 
privileges. Dyett owned 385 shares of | 
the preferred and 1,923 shares of the 
common, approximately 11 per cent and 
31 per cent, respectively; Potter owned 
840 shares preferred and 1,263 shares 
common, approximately 10 per cent and 
20 per cent, respectively, and Keeney 
owned 19 shares preferred and 11 shares 
common, approximately 15 of 1 per cent 
and 1-5 of 1 per cent, respectively. 

The three had a combined ownership 
of 21 per cent df the preferred and 52 
per cent of the common, and had ap- 
proximately 41 per cent of the voting 
strength of the corporation. The larg- 
est four stockholders in the order of 
their holdings were Dyett, Carpenter, 
Ferris and Potter. 

Devoted Sole Time to Duties. 

The three stockholders to whom -the 
bonuses were voted devoted their whele 
time to the duties of their respective of- 
fices. Dyett, who was president, treas- 
urer and general manager, devoted him- 
self principally to financing, sales and 
purchases. During the year he purchased 
@pproximately 1,881,000 pounds of rub- 
ber, 1,158,000 pounds of cotton yarns and 
81,000,000 pounds of copper. Copper 
fluctuated much during the year, reach- 
ing a maximum price of 35% cents per 
pound in March and a minimum of 2314 
cents in November and December, a 
change of nearly 34 per cent. Some cot- 
ton yarns varied in price approximately 
$1 per pound, and the price of rubber 
varied from 55 cents to 83 cents per 
pound. He kept in touch with New York 
daily, either by long distance telephone 
or personal \ making a continual 
study of market conditions. 

Potter was the vice president in charge 
of research and experimental work and 
manufacturing. On him devolved the 
carrying on of the company’s manufac- 
turing operations, building up the equip- 
ment, bringing new products and 
handling a very trying labor situation. 

The company employed on its day and 
night shifts about 900 men and the labor 
turnover was remarkably large. The 
company was building almost contin- 
uously and Potter had charge of the de- 
signing and construction of all buildings. 
The amount expended under his supervi- 
sion during the year for buildings was 
$153,000 and that for new machinery was 
$141,000. He also had charge of all ex- 
perimental work in the plant. Owing to 
the constant changes in the market, he 
was compelled to change the materials 
used in the manufacture of compounds 
of rubber goods in order to secure as 
@heap a compound as possible and yet 
meet the requirements of the trade. 

Had 

Keeney was in charge, under Dyett, of 
the sales and some of the purchasing and 
acted as secretary of the company. These 
three executives had entire charge of 
financing, production, sales, collections 
and care of the propeity of the corpora- 
tion. 

The capital stock of the petitioner for 
the year 1917 was $968,700; the surplus 
was approximately $1,535,205.32, making 
the total operating capital approximately 

2,503,905.32. The total sales during the 
year were $12,775,000, atid the net in- 
come before the accrual of the income 
tax was $1,007,407.55. After all deduc- 
tions and additions, it was $955,881.12. 

Opinion by Lansdon: The only matter 
before the Board for determination is as 
to whether the several amounts paid to 
Messrs. Dyett, Potter and Keeney dur- 
ing the year 1917 were paid in compen- 
gation for services performed by them 
during the year. United States, v. | 
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Procedure Modified 


For Refunding Taxes 


Treasury Issues Regulation on 
Overassessments Against 
Estates. 


TREASURY DEPARTMENT. OFFICE OF COM- 
MISSIONER OF INTERNAL REVENUE. T. 
D. 4091. 

The procedure for issuing certificates 
of overassessment covering overassess- 
ments of estate and gift taxes has been 
specified by the Bureau of Internal 
Revenue in a Treasury decision recently 
promulgated. 

The full text of the decision follows: 
To Collectors of Internal Revenue, Of- 

ficials of the Bureau of Internal Rev- 

enue, and Others Concerned: 

1. Effective immediately, taxpayers 
will be notified by the Bureau of Over- 
assessments of Estate Taxes by means 
of certificates of overassessment, Form 
7924. These certificates will be ad- 
dressed to the executor or administra- 
tor of the estate, or such other person, 
or persons, as are authorized by law to 
receive notice of the Commissioner’s 
determination, and will be prepared 
covering all overassessments disclosed 
by the audit or subsequent review of 
estate tax returns in the Bureau, re- 
gardless of whether or not claims are 
filed, unless the issuance of the certifi- 
cate of overassessment is barred by the 
Statute of Limitations or otherwise. 

2. If the records of the Collector of 

Internal Revenue show that there are 

no outstanding estate taxes against the 

estate, the amount of the overassess- 
ment will be certified for refund by the 
collector. Upon approval by the Com- 
missioner, a Treasury check covering 
the amount allowed for refund will be 
drawn and will be forwarded through 
proper channels to the executor or ad- 
ministrator, or legally authorized rep- 
resentative, accompanied by the original 
copy of the certificate of overassess- 

ment, Form 7924. 

3. The instructions contained herein 
apply with equal force to overassess- 
ments disclosed by the audit or subse- 
quent review of any gift tax return. 

1, All prior instructions inconsistent 
with the foregoing are hereby revoked, 
and any conflicting instructions 
tained in Regulations 70 are modified 
according y. 

D. H. | 


Revenue. 


con- 


} 
>} 
>) 


lair, Commissioner of Internal 


Philadelphia Knitting Mills Co., 273 Fed. 
About 24 per cent of these pay- 
ments were denominated by the direc- 
salaries and 76 per cent as 
bonuses. All the evidence before the 
Board in this proceeding is to the effect 
that the amounts paid by the corpora- 
tion were compensation for 
actually performed during the taxable 
year and that the amounts were all paid 
during that year. From the evidence, 
we think the amounts constituted no 
more than reasonable compensation for 
services. 

Judgment will be entered for the pe- 
titioner on 10 days’ notice, under Rule 50. 

Considered by Sternhagen and Arun- 
dell. 

September 29, 1927. 
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tors as 


services 


—Extract from 


regulations of Commissioner of 


| Decisions of Board of 
| 
| Tax Appeals. 
Published October 4, 1927. 
| 
“Abraham Werbelovsky, executor estate 

of J. H. Werbelovsky, Petitioner, v. 

Commissioner of Internal Revenue. 

Docket No. 10106. 

Statute Limitations: On April 1, 
1918, a return filed for the estate 
on Form 1041 (Revised, January, 1918) 
for the calendar year 1917, 


ol 


was 


The return 
showed gross income of $71,030.19 and 
deductions of $77,177.12. It had written 
on its face “No net income.” No re- 
turn was filed for the estate on either 
Form 1040 or 1040-A as required by the 
Commissioner’s regulations in cases 
where the income of the estate was $1,000 
or over. More than five years 

April 1, 1918, the Commissioner 

mined the net income of the estate to 

be $192,570.71 and on November 25, 

1925, mailed the executor a deficiency 

letter in which he notified him of : 

deficiency against the estate for 
year 1917 of $46,619.74. 

Held, that the proposed deficiency is 
barred by section 277(a)(2) of the Reve- 
nue Act of 1924, 

“Badger Talking Machine Company, Pe- 
titioner, v. Commissioner of 
Revenue, Docket No. 10239. 
The petitioner was affiliated with the 

Interstate Music Corporation from Jan- 

uary 1 to November 30, 1920. 

“Yakima Hop Company, Petitioner, v. 
Commissioner of Internal 
Docket No. $527. 

Cost of repairing trellis on hep ranch 


after 
deter- 


a 
the 


Internal 


Revenue. 


held deductible as a necessary expense, | 


Elliott R. Corbett, Petitioner, vy. Commis- 
sioner of Internal Revenue; Henry L. 
Corbett, Petitioner, v. Same; Hamilton 
F. Corbett, Petitioner, vy. Same. Docket 
Nos. 11836, 11837 and 16643. 

Value of properties at date of inheri- 
tance, for purpose of computing loss on 
subsequent sales, determined. 

Rose L. McBride, administratrix of es- 
tate of F. T. McBride, Petitioner, v. 
Commissioner of Internal Revenue. 
Docket No. 4885. 

Estate tax; value of buildings included 
in decedent’s gross estate determined. 
Evidence insufficient to fix stock values. 
Parker Wire Goods Company, Petitioner, 

v. Commissioner of Internal 

Docket Nos. 3999, 5452. 

Losses rather than bad debts; upon the 
evidence, held, that certain cransfers of 
money and properties by the president 
and minority stockholder of the petitioner 
to another corporation in which the said 
president and minority stockholder was 
the principal stockholder, the latter cor- 
poration being at all times insolvent, 
amounted to a fraudulent appropriation 
of the petitioner’s goods and that the 
losses suffered by the petitioner on ac- 
count thereof were deductible as “losses 
sustained” during the taxable years 1918 
and 1919, instead of as “debts ascertained 
to be worthless and charger off” within 
the year such losses were discovered. 


Revenue, 


Decisions marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new principle: and will be 
printed in full text in this or subsequent 
issues. 


States Daily. 


Subscribers who are interested | 
in any decision not so designated should | 
| write to the Inquiry Division, The United 


Estates 


| At Greater Val 


| Interests Acquired 


_ Upon Reorganization’ 


| Commissioner Not Precluded 
from Reviewing Findings of 
Former Incumbent. 


APPEAL OF YOUNKER BROTHERS, INC.; 
Boarp OF TAX APPEALS, No. 5522. 
A Commissioner of Internal Revenue 


is not precluded from reviewing the tax | 


| . ° . ‘ . 
findings of a predecessor in office, the 


Board of Tax Appeals held herein, hold- 
ing, in the light of evidence, that Com- 
missioner Blair was not prohibited from 
making a determination in reSpect of the 
petitioner’s tax liability for certain pe- 
riods in 1917 and 1918 which his prede- 
cessor, Commissioner Williams, had con- 
sidered and as a result assessed an ad- 
ditional tax. 
The petitioner, 
tion, which had 


a New York corpora- 
acquired the tangible 


and intangible assets of an Iowa corpora- | 
tion of the same name as a result of a | 
' to their attorney for the interim certifi- 


reorganization and change of ownership 
after March 38, 1917, could not, in com- 
puting invested capital for subsequent 
taxable periods, include such assets 
therein at a greater value than could 
have been used in determining the in- 
vested capital of the predecessor cor- 
poration, it was held. 


A portion -of cash bona fide paid into | 


a corporation for stock and subsequently 
borrowed by the stockholders from such 
corporation, it was held, should not, 
when it appears that the corporation had 
a bona fide aecount receivable, and that 
the stockholders were fully solvent, have 
been excluded in computing the 
pany’s invested capital. 

The Commissioner held to have 
correctly reduced invested capital of the 
petitioner and its affiliated corporations 
on account of the tax ‘ue upon their in- 
comes for the precedtng taxable years, 
in accordance with section 1207 of the 
1926 Act. 

J. S. Y. Ivins and O. R. Folsom-Jones 
for the petitioner, and John D. Foley for 
the Commissioner. 


com- 


was 


Organized to Operate 
Department Store 

The findings of fact and decision fol- 
low: 

Findings of 
Inc., an 
referred 


Fact: Younker Brothers, 
corporation, hereinafter 
the Iowa Corporation, 


Iowa 
to as 


Was organized in 1904, taking over the | 


department store business that had there- 
tofore been carried on by a partnership 
in the city of Des Moines. At the end 
of 1916 it had outstanding 3,735 shares 


of common capital stock of the par value 
$373,500 per value, | 


of $100 a share, or 
of which 3,360 shares were Class “A” 
stock with full voting rights and 375 


business of Younker 


| the holders of the 


Corporations 


| their stock interests so that certificates 
| could be issued to certain selected em- 
ployes of the lowa corporation. 

Between January 15 and January 17, 
1917, all of the stockholders of the Iowa 
corporation delivered their stock to the 
| attorney handling the _ reorganization, 
| who has since held such stock in his 
| possession. 
| Thereupon these stockholders received, 
| ratably to their stock interests in the 
| Iowa corporation, preferred and common 

interim certificates, except as to certain 
| of their stock interests which had been 
set aside for employes for whieh interim 
certificates were thereafter and prior to 
March 1917, issued to a nu of 
employes of. the Iowa corpora.™1 evi- 
dencing the right of the several employes 
to receive a total of 3,600-shares of pre- 
ferred and common stock of the New 
York corporation if organized, upon 
their paying or contracting to pay $100 
a share for preferred and $30 a share for 
common stock as shown by the interim 
certificates. 

Younker Brothers, Inc., the Iowa cor- 
poration, was not dissolved and the stock 
certificates delivered by the stockholders 


9 
a. 


cates were not canceled. The business of 
the corporation was carried on as before. 
The books of the Iowa corporation were 
closed on January 15, 1917, and new 
books of the New York corporation were 
opened on January 15, 1917. On March 7, 
1917, Herman Younker, Aaron Younker, 
Ira M. Younker, Norman M. Wilchinski 
and Joseph S. Zwert signed and acknowl- 
edged the certificate of incorporation. 


The Iowa Corporation 
Was Not Dissolved 


The original of the certificate of in- 
corporation bears the following endorse- 
ment: “Certificate of incorporation of 
Younker Brothers, Inc. Tax for privilege 
of organization of this corporation, $750, 
under section 180, chapter 62, laws of 
1909, as amended. Paid to State Treas- 
urer before filing. State of New York. 
Office of Secretary of State. Filed and 
recorded, March 19, 1917. Francis M. 
Hugo, Secretary.” 

On or shortly after March 19, 1917, 
Younker Brothers, Inc., a New York cor- 
poration, took over the property and 
Brothers, Inc., an 
Iowa corporation, and issued its stock to 
interim certificates 


| hereinbefore quoted in the amounts speci- 


fied therein. The interim certificates 
were surrendered to and have since been 
held by the attorney who represented 
the stockholders of the Iowa corporation 
in the preparation of the plan and agree- 
ment for reorganization and in the in- 
corporation and organization of the New 


| York corporation. 


The first dividend declared by the New 
York corporation on its preferred stock 
was computed upon the earnings of the 


| business of Younker Brothers, Inc., from 


| January 15 to July 
were Class “C” stock which had no vote. | 


During December, 1916, the stockhold- | 
ers, some of whom also constituted the | 


officers of the Iowa corporation, believ- 
ing that its capitalization was dispro- 
portionate to its net worth, with the 
result that the book value of the stock 
was too large for trading purposes, and 
feeling that the company’s employes 
hould be enabled to acquire a stock in- 
terest in the corporation, considered the 
matter of increasing the capitalization of 
the corporation. 

Before taking any action in the mat- 


ter counsel was employed and several 


conference were had with him at which | 
all of the stockholders of the Iowa cor- ! 


poration were present either in person 
or by attorney in fact, at which the mat- 
ter of reorganizing or reincorporating 
was discussed at length. After consid- 
eration counsel recommended that in- 
stead of increasing the capitalization of 
Younker Brothers, Inc., the Iowa Cor- 
poration, a new corporation be organized 
under the laws of the State of New York 
to take over all the property and busi- 
ness of the Iowa corporation, because of 
the more liberal corporation laws'of New 
York and the saving which would be ef- 
fected in the matter of local taxes. 
The stockholders of the Iowa corpora- 
tion thought well of this suggestion and 
shortly before January 15, 1917, decided 
upon the plan of reorganization to be 
effected as quickly as possible. 


Owners of Voting Stock 


Made Reorganization Plan 
By reason of the time which would 
necessarily be required to prepare ar- 


having engraved certificates of stock of 
the New York corporation, and organize 
the same to take over the property and 
business of the Iowa corporation, an 
agreement prepared by the attorney for 


the reorganization of the Iowa corpora- | 


tion was executed by five individuals con- 
stituting the owners of all of its voting 
stock. A sixth individual who owned 75 
shares of Class “C” nonvoting. common 
stock did not sign the plan and agree- 
ment of reorganization but had there- 
tofore specifically consented thereto in 
writing. 

While the plan and agreement for re- 
organization of the Iowa corporation was 
being prepared counsel also prepared and 
had printed preferred and common in- 
terim certificates to be issued to and 
held by the stockholders of the Iowa 
corporation pending the incorporation 
and organization of Younker Brothers, 
Inc., a New York corporation. These 
interim certificates were printed and de- 

| livered at Des Moines on January 12, 
1917. 

The preferred interim certificates con- 
tained the same provisions except that 
they evidenced a right of the holder of 
receive a certain number of 
preferred stock of Younker Brothers, 
Inc., a New York corporation, if, as and 
when issued. ‘The stockholders of the 
Iowa corporation prior to the execution 
of the plan and agreement for reorgani- 
zation had agreed to pool certain of 


' come as $162,086.22, 


shares of | 


15, 1917, and was 
paid on August 1. 

Similarly the first dividend of the New 
York corporation on its @ommon stock 
was computed on earnings of the busi- 
ness from January 15, 1917, to January 
15, 1918, and was paid on February 1, 
1918. These distributions were made in 
accordance with the holdings of interim 
certificates from on or about January 
15, 1917, to March 19, 1917, and subse- 
quently of the stock of the New York 
corporation. 


Returns of Income and 


Excess-Profits Tax Filed 

On or shortly after March 27, 1918, 
Younker Brothers, Inc., executed and 
filed a corporation income-tax return, 
Form 1031, signed and sworn to by N. 
M. Wilchinski, vice president, and Joe 
S. Swert, treasurer. There appeared 
upon the face of this return the fol- 
lowing: 

“Corporation income-tax return. Re- 
turn of annual net income for the fiscal 
year ended January 15, 1918. Younker 
Brothers, Inc., Des Moines, Iowa. Mer- 
cantile Department Store. Date of or- 
ganization, January 15, 1917.” 

This return showed the total gross in- 
come as $2,608,040.66; total deductions 
$2,445,954.44, and the total net in- 
and a total income 
and excess-profits tax of $32,120.84. 

On or about the same date Younker 
Brothers, Inc., executed and filed a cor- 
poration excess-profits-tax return, Form 
1103, signed and sworn to by the same 
officers who had executed the income-tax 
return, There appears upon the face of 


as 


; “ | this return the following: 
ticles of incorporation, secure a charter, | 


“Corporation excess-profits-tax return. 
Taxable year ended January 15, 1918. 
Younker Brothers, Inc., Seventh and 
Walnut, Des Moines, Iowa, Mercantile 
Department Store. Date established Jan- 
uary 15, 1917.” 

This was the return only of the net 
income and invested capital of Younker 
3rothers, Inc. This return showed the 
net income as $162,086.22; the prewar 
' invested capital as $1,563,021.73, and ex- 

cess profits tax as, $23,825.18, 

The following appears in Schedule 
“C5” on page 2 of this return: “Was 
the business reorganized or consolidated, 

‘ or was its ownership changed after 

March 3, 1917? Answer. No.” 

Under Schedule “‘C1” of page 2 of this 
| return there appears the following: “Is 
| any good wil, trade mark, trade brand, 

franchjse, or similar intangible property, 

paid in for stock, entered on the books 

of the corporation at a value in excess 

of its actual cash value when paid in? 
| Answer. No.” 

Accompanying this Schedule “C1” 
there was attach 1 to the return the fol- 
lowing typewritten statement: 

“Statement accompanying Schedule C, 
item 1. Younkc. Brothers, Inc. Excess 

| profits tax return for 1917. 

“Good will (a) was cequired January 
15, 1917; (b) its ecush value at that date 
was $250,000; (c) the stock issued there- 
for and for the excess of tangible prop- 
| erty above par value of the preferred 
| stock, i. e., $50,000, was stock without 

par value, represented by 10,000 shares; 
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Deductions 


—————— 


Reduction Was Made 


Properly for Tax Due’ 


Which Was Paid by Them 


Not Invested Capital. 
(d) $500,000 preferred stock and 10,000 
shares common stock without par value; 
and (e) the value at whieh good will as- 
sets are entered nt! books of the cor- 
poration is $250,900. 

“The amount by which ‘e’ ($250,000) 
exceeds 20 per cent of ‘d’ ($160,000) is 
$90,000. 

“The total Shares 0 stock measured 
by their values, ete., in accordance with 
Article 58 of Regulations No. 41, 
$800,000, 20 per cent of this amount is 
$160,000 A-1 plus B-2 is $550,000; 
total of $550,000 and $160,000 
000. The amount by which ‘e’ S$800.000) 
exceeds this total ($710,000) is $90,000, 
which constitutes item 1 of schedule C 
for the taxabl-~ year.’ 

Answers of Petitioner 
To Questions Quoted 

On page 4 O« this return under ‘*Ques- 
tions,” there appears among others the 
following questions and answers made 
thereto by the petitioner: 

“Date of incorporation. 
1917. 

“Under 
countr, ? 
19, 1917 

“Tf the corporation ever took 


was 


$710,- 


is 


January 15, 


the. laws of what State or 
New York, charter filed March 


over a 


1 ‘ . , p 
going business or otherwise acquired a 


mixed aggregat of tangible property 
** * and good will * * * and paid for 
such property in whole or in part with 
stock or other securities, submit a state- 
ment showing: 

“(a) The name of the concern taken 
over (or from which tho property was 
acquired.) Younke*Brothe , Ine. (Iowa 
corporation.) 

“(b) The value at which each item 
was entered o >| oks of the corpora- 
tion making this return. * * All values 
are entered books of this corporation 
as shown in this return. See statement 
accompanying C1, 

“Is the corporation affliated with one 


or more other 


ee ee 





| fiscal Years: ended January 


the | 


EE 
meaning of Article 77 of the Excess 
Profits Tax Rogulations? No. 

‘Is this return a consolidated return 
within the meaning of Article 78 of the 
Excess Profits Tax Kegu'itions? No. 
Notice Was Sent 
Of Additional Tax 

On December 21 1920, the following 
unsigned letter was mailed to the tax- 
payer: 

“Treasury Department, Washington. 

“A-2. Office of Commissioner of In- 


| ternal Revenue. Address reply to Com- 
Cash Loaned to Stockholders | 


missioner of Internal Rcvenwe and refer 
to IT:SA:AS$:G-101381 RHP-35732421, 

“December 21, 1920. 

“Younker’™ Bros, Inc., 
lowa 

“Sirs: You are informed chat an audit 
of your imecome tax returns for the cal- 
enda. years 1914 and i915, the period of 
one month of January, 1916, and the 
31, 1917 and 
1918, together with your profits tax re- 


Des Moines, 


| turns for the latter two years indicates 


that you are subject to an additional tax 
of $6,360.83. This tax is based on reve- 
nue agerts’ reports datec July 20, 1918, 
July 22, 1918, and July 22, 1920, with 
revisions no’ d btlow for the fiscal year 
ended January 31, 1918: 
“Taxable net income for 1918, as ad. 
justed by revenue agent, $171,586.22. 
“Statutory invested capital for app 
cation Of 1917 rate 2 
nue agent, $718,737.55. 
“Statutory invested capital for appli- 
cation of 1918, rev'sed in this office, dif- 
ference being due to increase in limita- 
tion of good will to 25 per cent, and pro- 
rating of changes by days instead of 
months, $755,192.16. 
“Excess profits credit 
$64,686.52. 


12 
computed by reve- 


for 1917 rates, 

“Excess 
$60,415.37. 
“War profits credit 
$152,956.52. 

“Total tax at 1917 rates for 11 months, 
$32,489 O7. 
“Total 
$4,664.61. 
“Total tax assessable 

year, $37,153.68. 
“Original tax assessed. 
“Additional tax, fiscal 
31,1918, $5,032.84, 
“Additional tax, 
31, 1917, $652.30. 
“Additional tax, 
1916, $144.62, 
“dditional 
$114.20 
“Additional 


profits credit for 1918 rates, 


for 1918 rates, 


tax at 1918 rates for 1 month, 


for 


full fiscal 
$32,120.84, 
year January 


fiscal year January 


month’ of January, 


tax, calendar year 1915, 


tax, calendar year 1914, 


| $416.87. 


To be contined in the issue of 


corporations Within the! Qctober 6. 


—_—— 


$11.37 per day 


Rourad the W orld 


including transportation, accom: 
modatiems and meals aboard ship 
22 ports of rare Charm in 14 countries. 
Sail from Seattle directto Japan or fromm Los Angeles 
and San Francisco to the Orient via Honolulu, 
Liberalstopovers atanyportwithsimilar accommoda- 


tionsonsubsequent liners, Like atri 


On a privateyacht. 


Magnificent President Linersbroad of beam, steady and 
comfortable. Spacious decks, enclosed im glass. Outside 


rooms, Anexcetlent cuisine. 


An American Mail Liner sails every two weeks from Seat- 


tle for Japan, China and Manila. 


Fortnightly sailings of Dollar Liners from New York for the Orient 
via Havana, Panama and California, Sailing every week from LosAngeles 
and San Francisco for the Orient (via Honolulu) amd Round the World. 
Fortnightly sailings from INaples, Genoa and Marseilles for Boston and 


ew York 


American Mail Line 
Dollar Steamship Line - 


604 Fifth Awe., New York, Phone Bryant 5900 
25 Broadway, New York, Phone Bowling Green 3144 
32 Broadway, New York, Phone HANover 7394 
1206 Continental Bldg., Baltimore, Phome Calvert 2910 


1519 Railroad Ave. So., Seattle 


Ro SEAT 


Robert Dollar Bldg., San Francisco 


PR ERRREE 


Visibility 


The visibility of advertiseaments is vitally 


Important to advertisers. 


Free from 


miscellaneous local advertis- 


ing, the pages of The United States Daily 
permit individual advertisements to enjoy 


Maximum attention. 


Furthermore, 


advertisers 


are assured 


that the issue of The United States Daily im 
which they appear will carry FOUR times 


as much news as advertising. 


More and more advertisers with messages 


aimed at an important national audience 
are turning to The United States Daily as 


the one medium reaching this influential 


group directly every day. 


%, 


+ 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 
COMMENT BY 


y 4 PUBLISHED WITHOUT 


— 


Commerce 


on 


American Waste of National Resourees to Pr 
Industrial Crisis, Is Forecast of Secretary of Labor 


| through the creation of political parties 
exerting | 


Exhaustion of Coal 
And Oil Foreseen 


Criminal Recklessness Charged 
in Depleting Mineral Wealth 
by Overproduction. 


[Continued from Page 1.] i 
own oil pools will be exhausted within 
fifty years. 
Board, in a report filed a year ago, 


backed by the United States geological | 


reports, declares more alarmingly still | labor produces all wealth, it is true that 


that the known oil fields of our country 
hold oil sufficient to supply the needs 
of our people for only six years. 


@ A British traveler, J. H. Curle, who labor means productive work of every 


| description—the labor of the architect as | 
yell as ] 2 . 
recent book that the end of all the use- well as the labor of the carpenter. 


hai gone all over the world, even to the 
a out-of-the-way places, states In a 
ful metals, with the exception of coal, 
is already in sight. 

Exhaustion of Minerals 


To Disorganize Industry ’ 

Now it doesn’t require massive brain- 
power to perceive that if our mineral 
wealth is exhausted it will mean a com- 
plete disorganization of industry as we 
now know it, unless science discovers 
how to produce metals artificially and 
economically. 
is possible in theory, but it may be-a far 
cry from theoretic possibility to accom- 
plished fact. ach 

The business of saving the nation’s re- 
sources is not primarily the task of 
labor. But labor is vitally interested; 
for what will become of labor if the 
wealth of nature is lost And, to put the 
matter bluntly, we have been wasting 
our natural resources with criminal 
recklessness. 

I use the word “criminal” advisedly. 
It is not too strong a word. There is 
no other country for which nature did so 
much as the United States, and we have 
squandered this natural wealth 
spendthrifts, until it begins to look as 
if in the end we might have a pauper's 
reward. 

We have been a great deal more in- 
terested in wealth than in common- 
wealth, We have thought too much of 
making money today, and too little of the 
safety of the country tomorrow, Un- 
less we take care, the time may come 


when the son of the millionaire and the | 


son of the beggar may be partners in 
adversity and lie down together in the 
same hard bed. 

All because America had a dearth of 
intellectual foresight and of statesman- 
ship, the like of which it might be im- 
possible to parallel elsewhere in history. 


When that day comes, opportunity will ; 


America, and our people 
to other lands where the 
have not been de- 


be gone in 
will migrate 
natural resources 
pleted. 

It is time that we put an end to the 
enormous waste that has been, and still 
is, going on. It is time we resolved to 
preserve our natural heritage as long 
as possible. 

We are all interested in our jobs, and 
many of these jobs may be directly de- 
pendent on the conservation of our nat- 
ural resources. For his own self-preser- 
vation, every. man who works—and that 
means all of us—must get squarely be- 
hind every program for the conservation 
of cvery natural source of wealth— 
whether coal, oil, or what. 

Look at our present waste of coal 
alone. You hear just one complaint from 
the coal industry—“No money to pay the 
help.” And why? Because overdevelop- 
ment of mines, with fierce competition, 
is beggaring the industry. 

The result is waste not only of coal 
itself, but waste of capital, waste of 
man-power.. All this is due to lack of 
proper organization. 

The worker is not to blame for it. The 
fault is due, some say, to want of a far- 
seeing business statesmanship. Others 
blame our anti-trust laws. 

¢‘his country’s first anc most vigorous 
ft in conservation must be directed to 
the saving of coal, If there is any ob- 
struction which prevents the adoption of 
# conservation policy of this kind, we 
should set it aside. 

Industrial Accidents 


As Economic Waste 

Beyond this single example I will not 
discuss this subject at further length to- 
day. Let us turn to other matters in 
which you are vitally interested. How 
about the conservation of human life, and 
the elimination of accident and disease 
hazard in industry? 

This is a problem for the worker as well 
as for the employer, for often through 
the carelessness of the worker he is to 
blame for the loss of his earning power 
and the hardship of those dependent upon 
him. 


Since 1910 the Bureau of Labor Statis- | 


tics of the Department of Labor has been 
gathering fairly complete information as 
to accidents in the iron and steel indus- 
try. 

Something over a year ago I called a 
conference in Washington to see what 


could be done to extend this work to | 


cover other industries. It was a good 


meeting and I think something was ac- | , ; 
complished, but we have not reached the | Pr man to dress as well as the well- 
| to-do citizen. 


stage yet where we can say that indus- 


trial accident statistics for the United | 


States as a whole and for all industries | ’ 
| abominable—even after the Revolution 


are much better than an estimate. 


The Commissioner of Labor Statistics 
estimates that the death toll from indus- | 


trial acidents alone is not under 23,000 
per year, that no fatal injuries are 
probably not under 2,500,000, that over 
227,000,000 days of productive labor are 
lost through such accidents, and that 
there is a wage loss of $1,022,000,000. This 
does not cover all accidents; for there are 
several States that do not report indus- 
trial accidents at all, and a number of 
States that do not resort such accidents 
Wess the loss of time exceeds seven 
days, 

In the last Congress a bill was intro- 


| mously. 
| proved by the Senate Committee on Edu- 


+ power. 


In fact, the Federal Oil. | 


| produced. 


We know, now, that that | 


like | 


BEING 


Tue UNITED Srates DAILY. 


duced by Senator Shortridge and Con- 
gressman Rathbone, which had for its 


Foreign Trade 


THE UNITED 


ovoke 


| Conservation of Life 


purpose strengthening the Department | 


of Labor in the collection of a more 


| complete record of industrial accidents. 


The bill pass" 1 the House almost unani- 
In the Senate the bill was ap- 


cation and Labor, but failed of passage 


in the closing days of the session. 


Our duty is to conserve our man- 
It is the humane thing to do. 
It is the right thing to do. 

I know of nothing more important 
than labor :.nd the safety of labor. While 
Kerl Marx was wrong in saying that 


without labor but little wealth would be 
By labor, Karl Marx meant 
hand-labor, whereas we all know that 


The world has marveled at the skill of 
Napoleon in winning 60 pitched battles. 
But all the genius of Napoleon would 


have availed him little if he had not had 
some of the finest armies the sun ever 


shown on. 

Twenty years ago Henry Ford worked 
with his hands. You will find no better 
example of a man who developed his 
job. Today he has made what is per- 
haps the greates fortune ever accumu- 
lated by a single man. But the cars 
that have made his fortune are made, 
every one of them, by men, who work 
with their hands. 


Wages Commensurate 
To Wealth Produced 

The first thing every man in need of 
work has to do is to bet a job. Every 
one knows that the saddest sight on 


| earth is the spectacle of a man looking 


for work and unable to find it. 


But it is not enough for a man to get 
a job. After the job is found, he must 
know how to hold it. 

He must know how to develop his 
job—to get out of it all there is in it. 
He must do that for his own sake as 
well as for his employer. If a man wishes 
to be paid a high wage, he must actually 
create enough wealth to make it profit- 
able to pay him a high wage. 

No writer has reason to complain be- 
cause people do not read what he writes, 
if he really has nothing to say, and no 
worker has reason to kick because he 
does not receive a high wage, if he pro- 
duces so little wealth that paying him 
any wage at all is an act of charity, 

It is as much the duty of every worker 


| to understand his job, as it is for the 


employer to know his business, and both 
should be mutually interested in the out- 
put. The good worker knows that he can 
produce more and better work with sharp 
tools than with dull ones. 


‘After all, the inventicn of a new ma- 
chine to increase production is but the 
sharpening of a tool already in use, If 
the worker is wise, and most of our 
skilled workers are wise in these matters, 
he wilt always use the machine intelli- 
gently and keep jit in good running 
order. The machine is merely an exten- 
sion of the human hand, and the human 
hand in action is merely the application 
of brain power to obtain results. 

The more wealth a worker helps to 
create, the greater the fund of wealth 
out of which high wages come. The 
success of any firm depends very largely 
on its workers. It is a great deal easier 
for workers to negotiate with a success- 
ful firm than with one that is constantly 
obliged to borrow and renew its notes. 

Yet it lies with the worker to make 
his firm successful, No firm is going to 
be successful unless its workers do all 
in their power to make that firm a suc- 
cess, 

We long ago learned that there js no* 
essential conflict between capital and 
labor, Each is dependent on the other, 
like a general and his army. Battles 
can be lost by a poor general; battles 
may be lost if the general is good while 
his army is composed of poor material. 

An unwise employer can wreck an in- 
dustrial plant, but so likewise can a body 
of employes who take no interest in the 
prosperity of the plant. A ship has to 
be cleared of barnacles before it can 
have easy sailing, and sometimes an in- 
dustrial plant becomes inecrusted with 
human barnacles, 

You may find them among the em- 
ployers as often as among the workers. 
But they have to be disposed of before 
effective work can be done. 

The workers of the world had a hard 
struggle before they were able to secure 
collective bargaining. Nearly every so- 
called country had laws to prevent the 
workers from forming trades unions or 
labor organizations. 

In England these laws were not re- 
pealed until the second quarter of the 


Of Workers Urged 


| Use of Labor Saving Devices as 
' 


| ducer, 


| for workers to 


Cause of Unemployment 
Discussed in Address. 


1d the plain business fact that the , 18 tr y 
eS Ee a a | My information is that just so has every 


alone a 
consumer, 


pro- 
the 


American worker is not 
but the greatest 
greatest customer we have. 


Now it is no longer contrary to law 
form associations for 
the purpose of collective bargaining. In 
America the worker has every right and 
privilege that his employer has. 


| ing. Many of them advocate other plans 


of dealing with their workers. 
I know of employers who agree to the 


| justice and righteousness of collective 


bargaining. 


More than that, they say 
it is essential to the well-being of men 
and management alike. Yet in the seven 
years I have been Secretary of Labor, 
other employers have told me that col- 
lective bargaining, closely defining the 
work of each craft, would put upon them 
a grievous burden. 

Their argument was that some work- 
ers would take advantage of it to escape 
their just share of work and do as little 
as possible. Another objection is that 
collective bargaining leads to jurisdic- 
tional disputes that injure the individual 
firm and industry in general. 

I am opening my heart to you when 
I say that the jurisdictional dispute does 
more than any other one thing in the 
labor world to divide employer and 
worker. Not only that, it is the great- 
est obstacle in the way of collective bar- 
gaining. 

These complainis from employers, you 
see, do have some weight. But I know 
that the overwhelming majority of our 
workers are intelligent men, just men, 
industrious men, with a true regard for 
the welfare of industry and those de- 
pendent upon it. 

This intelligence shows itself in the 
way American workers have responded 


| to every new development of machinery. 
Each development, each further “sharp- 
| ening of the tool,” they accept at once, 


nineteenth century, and were not re- | 


pealed in Germany until a later period. 
They existed also in America, and were 
enforced in America, 

Somebody has said that the fathers of 
our nation were good republicans but 
poor democrats. As a result, labor had 
its upward struggle here as elsewhere. 

There used to be a law in Massachu- 
setts that forbade a poor woman or a 


Historians have said that 
the clothing worn by the average Amevi- 
can worker of the earlier days was 


he looked like a tramp of our own times. 
Well-Paid Employes 


Are Big Consumers 


It took a good many years for the 
more successful men of the world—in 
America aS well as in Europe—to learn 


that all men are made of the same clay. | 
They had to learn that the blood of a | 


worker is as blue in the veins as it is 
In the son or daughter of a hundred 
earls, 


no country - is rich unless its workers 
are well paid. It is only lately that we 


and make the most of it. 
their own wits to keep pace with this 
sharpening of their tools. 


American Labor 
Friendly to Machinery 


I wish to say at this point that labor | 


in America deserves every credit for this 


encouragement of invention, rather than | 


the obstruction of it. If you turn to 
Europe you will discover that virtually 
every machine that has revolutionized 


or assisted industry aroused the antago- | 
nism of the greater number of workers. | 
So great was this opposition at times as | 


to provoke mob violence. 

When Richard Arkwright, the English 
barber, invented the spinning-frame he 
had to fly for his life, and the mill he 
erected was burned to the, ground, Not 


self in jeopardy of life or limb for a 
time. 

One would suppose that James Watts 
would be hailed with enthusiasm for his 
invention of the steam engine, but he 
was not. He could hardly have been 
treated worse if he had invented a new 
religion. 

One man in England, and one alone— 
Matthew Boulton—stood. by Watts and 
his engine, and his loyalty almost cost 
him the whole of his fortune. Even in 
our day we have seen men like John 
Ruskin denouncing steam engines, rail- 
road locomotives, and virtually ail ma- 
chinery. 

If Ruskin had lived a few years later, 
I suppose he would have been denounc- 
ing the automobile. Indeed, the later 
years of the nineteenth century saw a 
school of English economists who de- 
nounced machinery as if it were an in- 
vention of the devil. 

Nothing could better show the con- 
trast between this way of thinking and 
America’s ready acceptance of machin- 
ery than the American philosopher, Em- 
erson. While Ruskin thundered, Emerson 
saw the real beauty of machinery in its 
service to man, and he sounded its 
praises in poem and essay. 

What he saw then we all know now. 
We know that the machine destroyed hu- 
man __ slavery. It transformed the 
worker into a man. 

It has been said that but for the in- 
vention of machinery, we should have a 
few kings, a body of lords and their 
armed retainers, bossing the world. It 


was the machine that wiped out fedual- | 


ism, created democracy, and handed the 
average man more luxuries than kings 
enjoyed 30 years ago. 

What we workers must do is to keep 
pace with machinery and turn every new 
development to our own advantage and 
to the advantage of the rest of mankind. 
Pastor Robinson, when the little band of 
Pilgrims entered the Mayflower to cross 
the desperate seas for the wilderness of 


Massachusetts, expressed his belief that | 


more light yet was to issue from God’s 
Holy Word. Just as we must believe 
these are still greater gains yet to issue to 
mankind from the inventive genius of 
man. 

But let us see the worker well paid for 
this ready willingness to use each new 
machine.. Let us see to it that he too 
shares in the increased wealth produced 
by the new machine he operates. This 


insures continued prosperity for all, be- | 


cause our prosperity will continue only 


| so long as the purchasing power of the 
| 42,000,000 men and women gainfully em- 
Not only that, we had to learn that | 


| 


| 


ployed in our country is not impaired. 


“I want” is the great human impulse in 


| but 
| pressure 


| law 
The coun- | 
try is prosperous only as he prospers. | 


They sharpen | 


| It never grew weary 


Rubber 


us all. Let us, workers and all, keep our 

wants in harmony.and not in conflict. 
Study the history of this country, or 

the history of the world in general, and 


you will find that virtually all the wants | 


of mankind have been gratified, not 


through 
on 


education, by 
whatever happened to be 
dominant. 

There used to be a political prohibi- 
tion party in America. It never polled 
in any election more than a few hun- 
dred thousand votes. 
hibition was won by those who thought 


the saloon should go, and who put the 
| pressure of that belief on both political 
| parties. 


The same is true of Woman’s suffrage. 


in the interests of labor been en- 
acted, both here and in Europe. 


Progress of Labor Aided 
By Parties in Power 
Hundreds of such laws have been en- 


acted, each the fruit, not of any labor | 
| party, but of moral suasion by the peo- 
It is true that many employers dis- | 
like the principle of collective bargain- | 
| secured not by a labor party, but by 
winning the heart of Lord Shaftsbury, | 


ple on the members of the old parties. 
The first factory acts of England were 


who was not even a Liberal, but a Tory, 
though God knows no better friend of 
labor ever lived. 

The poor of England were crying for 
cheap bread. On many a night the 
House of Commons heard the voice of 
Richard Cobden thundering for cheap 
bread for the poor, and few appeared 
to listen. 

But a night came when Sir Robert 
Peel, head of the Government and head 
of the Tory landlords whose policy kept 
bread dear, rose from his seat in the 
House and filled his followers with con- 
sternation when he declared himself con- 
verted by Cobden’s argument. He there- 
upon introduced the bill that repealed 
the Corn Laws. 

When that bill went to the House of 
Lords, nearly every member of which 
favored the hurtful Corn Laws, it was 
about to be defeated by an almost unani- 
mous, vote, when the old Duke of Well- 
ington, Napoleon’s conqueror at Water- 
loo, got up and said: ‘“‘Well, my lords, 
do you want the Queen to send for Mr. 
Cobden to form a new ministry?” And 
the bill passed that hostile body. 

The point of this is that cheap bread 


In the end, pro- 


was obtained for England not by a labor | 


party but by labor’s 
parties already in power. I raise this 
point because I want to praise this body 
with all my heart for setting its face 


pressure on the | 


against participation in partisan politics. | 


The more things we can keep out of 
partisan politics the better. Whenever 
two men get to wrangling on any sub- 


ject that engages their partisan more | 


than their humanitarian interests, there 
stands the devil in the midst of them. 


The questions that divide men politically | 


| ought to be abstract or constitutional 


rather than concrete. 

There used to be a 
of our older States 
various !aws in the 


labor party in one 
which advocated 
interest of labor. 
of denouncing the 


Conservation 


‘Production of Crud 


e Petroleum in August 


YEARLY 


INDEX 


Declined from Record of Previous Month 


Directly Attributable to Decrease in Seminole Field; Out- 


The production of crude petroleum dur- 
ing August declined to 77,998,000 barrels, 


| 
} 
| 
| 


or a daily average of 2,516,000 barrels, 


| less than the record of July, according 


which was nearly 11,000 barrels a day | 


| to the monthly report compiled by the | 


petroleum specialist of the Bureau of 
Mines, G. R. Hopkins. 


The decrease, it is explained, was di- 


| yectly attributable to the decline in the | 


| Seminole field, The production of pe- 
| troleum in all States east of the Mis- 
| sissippi, without exception, 
| over the output for July. 

The report, just made public, shows 


| 904,000 barrels. 
| ever, remained at the record level of the 
increased 
| barrels being only 5,000 barrels below 
| July, 1927. 


| that runs to stills in August totaled, | 


71,206,000 barrels, a daily average of 


| from July. 
slightly, amounting to 28,010,000 barrels, 
| while stocks of kerosene, lubricants and 
wax were reduced. 
Stocks of gasoline on hand on August 
31 amounted to 33,455,000 barrels, 
stock having been drawn on for 
| August demand. 
The full text of the report follows: 


Crude Petroleum: The production of 
crude petroleum in the United States in 
August, 1927, as reported to the Bureau 
of Mines, Department of Commerce, by 


the 


the | 


put of All States East of Mississippi Increased. 


daily average of 2,297,000 barrels and a 
slight decrease from the 
month. This falling off in output re- 
sulted from decreased runs of domestic 
crude, since runs to stills foreign 
crude was the highest since May, 1925. 


of 


Gasolineproduction showed a slight de- | : 


cline from the high mark of the previous 


Petroleum 


| 
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S, 


Decline in Exports 
Of Rubber Products 
Recorded in August 


2215) 


| Total Is Below July But Re- 


previous | 


month, the total production amounting | 


to 28,010,000 berrels, a daily average of 
Domestic demand, how- 


previous month, the total of 29,779,000 


Exports of gasoline in Au- 
gust rallied from the decline in the pre- 


; vious month, hence total demand (do- 


2,297,000, “ane a= a a a | mestic demand plus exports) for August 
7asoline production declined | exceeded that of July and was 12 per 


cent above the total demand for a year | 


ago. 


As a result of this record-breaking de- 
mand for gasoline in August, stocks 


| were again drawn on materially, being 
| reduced to a total of 33,450,000 barrels 


| on hand August 31. 


companies which operate gathering lines, | 


amounted to 77,998,000 barrels, a daily 
average of 2,516,000 barrels. 
resents a decline in daily average pro- 
duction of nearly 11,000 barrels from the 
record figure of the previous month. 


Decline in Seminole Field. 
The decline jn national output was di- 


rectly attributable to the decline in the 
Seminole field, in which production fell 


This rep- | 


from a daily average of 490,000 to 437,000 | 


barrels. Of more than passing importance 
was the increase in production in the 
States east of the Mississippi, all, with- 
out exception showing a gain in output 
over July. 
fairly stable, showing only: a small de- 
crease. 


Stocks of crude petroleum at refineries | fineries operated during August at 79 


and in pipe lines and tank farms east of 
California again increased at about the 
; same rate as in July. Total crude stocks 


000 barrels on August 31, an increase 


over the previous month of approxi- | 
| mately 8,750,000 barrels. 


Stocks of re- 
finable crude in California continued to 
decrease and stocks of heavy crude and 


fuel oil in that State again showed little | 


change. An encouraging feature of the 
month from the standpoint of the in- 
| dustry was the decrease in stocks of re- 
fined oils which, in conjunction with the 
increase in crude stocks, gives an_ in- 
| crease in total stocks in August of only 
633,000 barrels, as compared with 7,952,- 


dominant party there as the party of | 000 barrels in July. 


capitalists and the enemy of labor. 
Never did this labor party have more 

than a few representatives in the legisla- 

ture. And the few laws that it did se- 


cure it won through fusion with another | 
minor party, and I think that virtually | 
all the practical laws it favored were | 


eventually enacted by legislatures dom- 


t : | inated by one of the establi parties. 
a man helped Arkwright but to put him- | ang as it was in this aa; bee 


United | 


it has 
States. 
Many of the expressed disagreements 


been elsewhere in the 


of men come not so much from any actual | 
disagreement of thought as from the in- | 
stinctive pugnacity of individuals. That | 


native pugnacity sends one man to the 
prize fight, another to the arena of de- 
bate. 

The story is told of two Scottish the- 
ologians, 
meeting accidentally one day, and de- 
veloping a fierce argument in 


Gasoline Output Decreased. 


Refined Products: Runs to stills in 
August amounted to 71,206,000 barrels, a 





each unknown to the other, | 


which | 


neither was able to address the other | 


quite respectfully. 
disputants said to the other: 
you really wish to get my view of this 


Finally one of the | 
“Well, if | 


matter, read the writings of Dr. Chal- | 


| mers.” To which the other replied: “If 
| you 


agree with the writings of 
Chalmers you agree with me, for I am 
Dr. Chalmers.” 


| Capital and Labor 


Finding Interest Common 

In the same way heated minds assume 
sometimes that the interests of capital 
and labor are diverse. This view is the 


Dr. | 


pet theory of modern communists who | 


seem to think that the light of the world 
is eclipsed except as it comes from the 


writings of Lenin and his followers. It | 
is all an old story, for most of our fears | 


are ancient, 
wear. 


whatever new faces 


they | 


In one of his political works, Thomas | 


Paine speaks of something as like an 
attempt on the part of darkness to 
illuminate light. A great part of poli- 
tical history is nothing but this attempt 
on the 
light. 

Just now the communists of Russia 
have started a crusade against America, 
with this land pictured as one of brutal- 
ity. In a series of faked pictures, women 
soldiers are shown in training for a 
revolution. 

Workmen are portrayed as locked in 


part of darkness to illuminate | 


stocks and whipped by prison wardens | 


till they fall unconscio-ts, then are laid in 
rows on the ground to recover. Boy 
Scouts are shown sawing logs like 
slaves. 

It is evident that the Bolsheviks have 
taken a picture of Russia and have writ- 
ten “America” under it. Yet look at the 
contrast. 

In our country any man may criticize 


the President, or a Government official, | 


or Congress. 


He may state with vehem- | 


. a | 
ence his opposition to any law on the | 


books. 
But in Russia the man who attempts 


; what every American has the constitu- 


tional right to do, he is apt to be arrested \ 


and deprived of his liberty, or even his 


) life, 
We all think in terms of what we want. | 


To be continued in'the issue of 
October 6. 


| 


Production in California was | 





Women | 


Stocks of gasoline 
on hand August 31, 1927, were lower 
than those of the previous year—an un- 
usual occurrence. 
stocks 


represented 31 days’ supply as 


At the current rate | 
of total demand, the August gasoline | 





compared with 37 days’ supply on hand | 
a month ago and 35 days’ supply on hand | 


a year ago. 
Other Stocks Reduced. 
Stocks of kerosene, 
wax were reduced in August. Stocks of 
kerosene, in particular, were drawn on 
materially in anticipation of the early 
fall trade. Demand for gas oil and fuel 
oils, however, continued to lag behind 


| current output and stocks continued to 


increase, 

The refinery data in this report were 
compiled from schedules of 332 refineries 
with an aggregate daily crude oil ca- 
pacity of 2,913,000 barrels. These re- 


per cent of their recorded capacity as 


| compared with 332 refineries operating at 


; | 80 per cent of their recorded capacity in 
east of California amounted to 333,673,- en 


July, 1927. 
The Seminole field in August was un- 


| able to maintain its record-breaking pro- 


duction of July and, for the first month 
since its discovery, showed a decline in 
output. The total production for Au- 
gust, 1927, was 13,532,000 barrels, as 
compared with 15,196,000 barrels in July. 

This decrease resulted both from a 
smaller number of completions and from 
a lower average initial production. The 
number of drilling wells in the field 
showed no indication of falling off; in 
fact, a slight increase in drilling acivity, 
due to developments at Little River, was 
noted in August. 


Production in the Panhandle field ap- 


lubricants, and | 


proached the 100,000 barrels a day mark |! tember. 


mains Above Level for 
August of 
1926. 


Declines were shown generally in Au- 
gust exports of rubber products from 
the United States, according to a state- 
ment just issued by the Rubber Division 
of the Department of Commerce. The full 
text follows: 

August exports of rubber products 
were valued at more than $6,165,600, 
a decline of $316,600 from the previous 
month, but greater than the $6,061,705 
average for the first seven months of 
1927, ‘and greater by more than 2,006,- 
515 than for August, 1926. 


All Groups Decline. 


August exports were featured by a 
volume decline of all groups and by a 
general decrease in nearly all unit values. 
The only outstanding increase in unit 
values was in rubber gloves, from $2.03 
per dozen pairs in July to $3.29 per 
dozen pairs in August. Unit value of 


| overshoes increased from $0.85 to $0.88, 


accompanied by a volume gain of 29 per 
cent. 


Exports of automotive rubber goods 
declined 6 per cent in value from the 
previous month’s total. The decline re- 
sulted in decided decreases in all unit 
values, noticeably those for solid tires. 
On the other hand, automobile inner 
tubes increased in volume 6 per cent, au- 
tomobile solid tires 24 per cent, and mis- 
cellaneous casings and tubes slightly less 
than 1 per cent. Exports of tire repair 
materials increased in value 20 per cent. 


Value of Casings Drops. 


Exports of automobile casings equaled 
$233,107, fifth for the year, falling be- 
low the months of June, April, July and 
March, in the order named. The average 
unit value decreased $0.20, thus result- 
ing in a more decided drop in the total 
value. Only five countries took more 
than 10,000 casings during August, as 
compared to eight countries during July. 
Cuba, United Kingdom, Brazil and Spain, 
all appearing among the July leading 
markets, took less than 10,000 casings 
in August. 

The most notable gain was made by 
Italy, which increased from 3,465 casings 
in July to 14,851 casings in August. Ar- 
gentina remains our leading market, but 
Cuba, second in July with 21,042 casings, 
dropped to 6,197 casings in August. 


as the relatively small number of com- 
pletions was unable to counterbalance 
the natural decline of the old wells. 
Nothing spectacular was recorded in the 
Seal Beach, Calif., field. Many of the 
wells in this field were being deepened to 
the Wasem zone in August but were not 
expected to be completed before Sep- 


Ove it 


ola ete 


As an astringent 


So many women have proved 
the value of Listerine as an as- 
tringent that we are glad to pass 
the good word along. 


The cost of Listerine compared 
to most astringents is very low, 


terine. 


sense of coolness. 

If for no other reason than its 
stimulating effect upon the skin; 
you will be delighted with Lis- 
And then remember 
how much it saves you! 


yet in effectiveness you would 
go a long way before finding its 
equal, especially for oily skins. 
Gently it contracts open pores, 
tightens sagging muscles, and 
leaves the face with a delightful 


Perhaps you’d be interested in 
receiving our handy little free 
book of etiquette. Just write for 
it to the Lambert Pharmacai 
Company, Dept. L-7, 2101 Lo- 
cust Street, St. Louis, Mo. 


LISTERINE 


—the safe antiseptic 
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uit Instituted as Resul 
In Hudson Brought Impro 


New York Declared 


To Have Jurisdiction | 


Claim for Forfeit Originated in 
Area Westward from 


Middle of Hudson. 

UNITED STATES OF AMERICA, LIBELLANT, 
vy. Motor Boat ROSEMARY. 
Court, District oF NEW JERSEY. 

The court held in this case that be- 
tween the low-water mark on the New 
Jersey side and Manhattan Island all that 
to which New Jersey can claim exclusive 
jurisdiction is her bare legal title to the 
land under water to the middle of the 
Hudson River; her wharves and docks. 
This leaves in New York, in addition to 
her jurisdiction on her own side of the 
river, exclusive jurisdiction of and over 
all the waters above such land stretching 
westerly from the middle of the Hudson 
opposite Manhattan Island to the New 
Jersey low-water mark. 

On claim for forfeiture for violation of 
the Customs Revenue Laws. 

Walter G. Winne, U. S. District Attor- 

Walter H. Bacon, jr., Assistant 
ed States District Attorney, of coun- 
for the United States. Louis Halle, 
proctor for claimant. 

rhe full text of Judge 
randum of opinion follows: 

The facts in this case are in little dis- 
The Rosemary was 
licensed as a pleasure yacht, and on 
November 13, 1924, was seized by cus- 
toms officers in the North River at a 
point about opposite 15th Street, in the 
city of Hoboken, New Jersey, having on 
board when 400 of Scotch 
whisky bearing the label “Glascow.” Six 
men on board the vessel at the time were 
arrested, and the vessel and cargo were 
delivered into the custody of the customs 
authorities. 

While the original libel, among other 
grounds, seeks the forfeiture of the Rose- 
mary for alleged violation of Section 
4357 of the Revised Statutes, Section 586 
and 587 of the Tariff Act, and the pro- 
visions of the National Prohibition Act, 
the Government neither urges nor argues 
that the provisions of these statutes af- 
ford sufficient grounds for such forfei- 
ture, basing its claims rather upon the 
provisions of Section 4577 of the United 
States Revised Statutes and Sections 593 
and 594 of the Tariff Act of 1922. 


ney; 
Un 


sel, 


tunyon’s memo- 


pute. motor boat 


seized cases 


Basis of Government 


Claim for Forfeiture 
Section 4377 Revised Statutes, reads 
as follows: 
“Whenever an} 
ferred, in whole or in part, to any per- 
son who is not at the time of such trans- 
fer a citizen of and resident within the 
United States, or is employed in any 
other trade than that for which she is 
found with a forged or 
granted for any 
| with her tackle, 
u d the cargo, found 
on board r, shall be forfeited. But 
vessel hich may licensed for the 
mackerel-fishery shal! not incur such for- 
feiture by engaging in catching cod or 
fish of any other description whatever.” 
while 593 and 594 of the 1922 
Tariff Act are as here set forth: 


593. Smuggling and clandestine 


v licensed vessel is trans- 


li € nsed, 
al i one 


oth yeSS€ Tt vess 


appar 


be 


Sections 

“Sec. 
importations.- 

(a) If any person knowingly and wil- 
fully, with intent to defraud the revenue 
of the United States, smuggles or clan- 
destinely introduces, into the United 
States any merchandise which should 
have been invoiced, or makes out or 
passes, or attempts to pass, through the 
customhouse any false, forged, or fraud- 
ulent invoice. every such person, his, her 
or their aiders and abettors, shall be 
deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined in any 
sum not exceeding $5,000, or imprisoned 
for not exceeding two 
year discretion of the 
court. 

(b) If any rson fraudulently or 
knowing]! mports or brings into the 
United Siates, ts in so doing, any 
merchandise, contrary to law, or receives, 
buys, Is, or any manner 

the transportation, conceal- 
f such merchandise after 


anv term of time 


both, at the 


or assis 


conceals, sel in 
facilitate 
ment, or sale of su 
importation, knowing the same to have 
been imported or brought into the United 
law, such merchan- 
and the offender 
any .um not exceeding 
than $50, or be impri- 
any time not exceeding 
years, both. Whenever, trial for 
a violation of this section, the defendant 
to have had pos- 
goods, such possession 
sufficient to authorize 
the defendant shall ex- 
satisfaction of 


States 
dise 
shall be 
$5,000, 


soned 


contrary to 
shall be forfeited 
fined in 
nor less 
for 


or 


two 
on 
is shown to have or 


of 


deemed 


session such 
shall be 
conviction, unless 
plain the possession 
the jury. 

Sec. 504. Seizure of 


to the 


vessels and ve- 
hicles. Whenever a 
hicle, or the owner or master, conductor, 
driver, or other person in charge thereof, 
has become subject to a penalty for the 
violation of the customs-revenue laws of 
the United States, such vessel or vehicle 
shall be held for the payment of such 
penalty and may be seized and_ pro- 
ceeded against summarily by libel to re- 
cover the same: Provided, That no vessel 
or vehicle used by any person as a com- 
mon carrier in the transaction of busi- 
ness as such common carrier shall be so 
held or subject to seizure or forfeiture 
under the customs laws, unless it shall 
appear that the owner or master of such 
vessel or the conductor, driver, or other 
person in charge of such vehicle was at 
the time of the alleged illegal act a con- 
senting party or privy thereto.” 

It is contended for the claimant that 
Section 4377 of the Revised Statutes is 
not applicable because, being licensed as 
a pleasure yacht, the Rosemary’s license 
did not provide for indulgence in any 
trade whatever, and it could, therefore, 
not be guilty of being “employed in any 
other trade than that for which 


vessel ve- 


or 


DISTRICT | 


she is , 


licensed”; furthermore, that Section 4214 
of the Revised Statutes, which applies 
to gas yachts of the Rosemary’s descrip- 
tion, actually prohibits such vessels from 
transporting merchandise or 
passengers for pay, and that since there 
was no evidence of compensation to any 
person or transporting the 


not been violated. 

In the case of Herreshoff, 6 Fed. (2d) 
414, a situation largely similar to the 
present one was disposed of by the court 
in the following language: 

“As to the remaining charge, it is con- 
tended for the boat that the evidence 
does not show that she was engaged in 
the transportation of merchandise for 
pay. It is true that there is no direct 
evidence that such was the fact. She 
had on board, however, more than 400 
cases of liquor and wine, and she was 
only taken after a running fight lasting 
20 or 25 miles. It was obviously a com- 
mercial undertaking in which she was 
engaged. There can be no doubt that her 
service was paid for.” 

It appears equally plain to me that 
the carriage of this large amount of 
liquor on the Rosemary constituted an 
activity altogether commercial in its na- 
ture, and thus violative of the provi- 
sions of Section 4214, quite apart from 
the violation of Section 4577, alleged in 
the libel. And since the commercial trans- 
portation of merchandise, be it lawful 
or contraband, is in the nature of trade, 
I am able to read in the circumstances 
of this case a direct violation of the in- 
tent of Section and, without any 
violation to the term a violation 
of its actual wording as well. 

For, among its other meanings, “trade” 
is defined “occupation, employment, 
or activity,” and, therefore, if the said 
section in its strict sense provides that 
“whenever any * 
employed in any other activity than that 
for which she is licensed, * * * such ves- 
sel * * * shall be forfeited,” it appears 
to me that the Rosemary has brought 
itself, as a violator, squarely within the 
scope of this section and, consequently, 
is subject to forfeiture. 

Right to Forfeiture 
Held to Be Proved 

I am also convinced, in view of the 
uncontradicted testimony offered in be- 
half of the Government, that the re- 
quirements of Sections 593 and 594 of 
the 1922 Tariff Act have been met, and 
that the right to forfeiture provided for 
in these sections has been proved. 

The claimant contends further that the 
libel must be dismissed for failure to 
allege or prove that the vessel was for- 
mally seized by the Collector of Customs 
of the Port of New York. 

The evidence on this point, however, 
and not contradicted, is that an inspec- 
tor of customs made the original seizure 
and delivered the boat and cargo into 
the custody of the customs authorities. 
This testimony shows the seizure to have 
er party and, since 
that in far as 


seizure is 


or7 


“trade,” 


as 


licensed vessel 


been made by a pro} 
that is I take it 
authority to make a 
cerned, jurisdiction for the ensuing pro- 
cedure was then and there acquired and 
has not been surrendered since because 
of the mere failure to allege the same in 
the libel itself. For, in the case relied 
upon by the claimant in support of this 
contention, U. S. v. Silvia, 45 Fed. 641, 
the court goes no further than to say: 

“There is no allegation that any seiz- 
ure made and I understand none 
was in fact made. A seizure of a vess 
before filing the libel is necessary to 
give jurisdiction. This has been settled 
by numerous cases.” 

The fact that in 
seizure was actually n 
tinguish this case from the Silvia case. 

See also U. S. v. Two Automobiles 
and Five Cases of Whisky. 2 Fed. (2d) 
264. 

The claimant 
this court lacks jurisdiction because the 
vessel was not seized in the jurisdiction 
of the District of New Jersey. 

The testimony as to the location of 
the vessel is that she was in the North 
River at a point opposite Fifteenth 
Street, Hoboken. The use of an ordinary 
street as a guide or reference fixing lo- 
to my mind, strongly indica- 
nearest 


so, so 


con- 


was 


the present case a 


sade, serves to dis- 


moreover argues that 


cation is, 
of its employment as the 
fixed point, and consequently satisfies 
me that the vessel’s in the 
North River was nearer to a New Jersey 
street than to and fixed point in New 
York which under contrary circum- 
stances might have been used. 
Government’s Testimony 


Ruled Uncontradicted 

Had some noted landmark been 
chosen by the witness to indicate ap- 
proximate location, as, for instance, that 
the vessel was seized in the North River 
at a point opposite Grant’s Tomb, I 
should have difficulty in satisfying my- 
to the location of the nearer 
shore, but that element is lacking alto- 
gether under the present circumstances. 
In any event, the Government’s testi- 
mony stands uncontradicted. 

But, granting all of the foregoing as 
contended for by the Government, there 
yet remains to be disposed of a portion 
of claimant’s plea to the jurisdiction 
which, to my mind, is vital and disposi- 
tive of the entire case. 

Well on to 100 years ago the States 
of New York and New Jersey, after a 
long series of differences regarding their 
respective jurisdictions over the waters 
flowing between them, entered into a 
compact which was later approved by 
the Legislatures of both States, and by 
Congress in its act of June 26, 1834. 
These portions of the compact which are 
pertinent to the present case read as 
follows: 

“Article First. The boundary between 
the two States of -New York and New 
Jersey, from a point in the middle of 
Hudson River, opposite the point on the 


tive 


location 


ica 
self as 


west shore thereof, in the forty-first de- | 
heretofore | 


as 
to the main 


gree of north latitude, 
ascertained and marked, 


pe 


carrying ; 
Compact on Boundary Lines | 


liquors | 
aboard the vessel, this latter section had | 


| of Raritan Bay, to the main sea; 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 5, 1927 


Mattresses 


It of Seizure of Motor Boat 


rlyi 


| Vessel Had Cases 


by Two States Nearly 100 
Years Ago Cited. 


| sea, shall be the middle of said river, of | 
| the Bay of New York, of the waters be- 


tween Staten Island and New Jersy, and 
xcept 


as hereinafter otherwise particularly 


; mentioned. 


“Article Third. The State of New York 
shall have and enjoy exclusive jurisdic- 
tion of and over all the waters of the Bay 
of New York; and of and over all ‘the 


waters of the Hudson River lying west of | 


Manhattan Island and to the south of the 
mouth of Spuytenduyvel Creek; and 
of and over the lands covered by the 
said waters to the low-water mark on 
the westerly or New Jersey side thereof; 
subject to the following rights of prop- 
erty and of jurisdiction of the State of 
New Jersey, that is to say: 

“1. The Siate of New Jersey shall have 
the exclusive right of property in and 
to the land under water lying west of 
the middle of the bay of New York, 
and west of the middle of that part of 
the Hudson River which lies between 
Manhattan Island and New Jersey.” 


Jurisdiction of Two 
States Defined 


This language is supplemented in the 
Congressional Act of Approval by the 
provision which states that nothing con- 
tained in the States’ agreement “shall 
be construed to impair or in any man- 
affect, any right of jurisdiction of 
the United States in and over the 
islands or waters which form the sub- 
ject of the said agreement.” 

By the third article of the agreement, 
and in language which is unequivocal, 
the State of New York is given “exclu- 
sive jurisdiction of and over all the 
waters of Hudson River lying west of 
Manhattan Island, and to the south of 
the mouth of Spuytenduyvil creek; and 
of and over the lands covered by said 
waters, to the low-water mark, on the 
westerly or New Jersey side thereof,” 
subject to New Jersey’s “exclusive right 
of property in and to the land lying 
west of the middle of the bay of New 
York, and west of the middle of that 
part of the Hudson River which lies 
between Manhattan Island and New Jer- 
sey,” and New Jersey’s exclusive juris- 
diction over wharves, docks, and im- 
provements on her shore and over ves- 
sels aground on said shore or fastened 
to such wharf or dock. 

“In the case of Devoe Manuf’g. Co., 
108 U. S. 401, 2 Sup. Ct. Rep. 894, the 
supreme court held that the territorial 
boundaries of the judicial district should 
be held to expand or contract according 
to any change in the boundaries between 
the States, as lawfully altered from time 
to time; and that accordingly the agree- 
ment as to the boundaries between the 
States of New York and New Jersey, 
entered into on the sixteenth of Sep- 
tember. 1853, and approved by congress, 
June 28, 1834 (see 4 St. at Large, 708), 
became operative in determining the 
territorial limits of the jurisdiction of 
the Federal courts of the two states. 
The courts say (pages 413, 414): ‘We 
are all of the opinion that, when the 
act of Congress of 1789 deciared that 
the New Jersey district should consist 
of the State of New Jersey, it intended 
that any territory, land or water, which 
should at any time, with the express 
assent of Congress, form part of that 
State, should form part of the district 
of New Jersey.’ The court accordingly 
held that the tug in that case was within 
the territorial jurisdiction of New Jer- 
sey, ‘because she within that part 
of the waters between Staten Island and 
New Jersey, which by article first of 
the agreement was set apart for New 
Jersey.’ The subsequent qualification 
in -erticle 4 of the agreement was held 
to te a limited qualification, relating 
solely to quarantine laws, and laws re- 
lating to passengers, not affecting the 
boundary ‘or jurisdiction’ given to New 
Jersey in article 1 of the agreement. 
The tug seized in that case was in the 
western half of the Kill van Kull— 
waters which, by the general boundary 
line of the first article, were ‘set apart 
to New Jersey;’ and it was held that 
that locality was not affected by the 
subsequent exception, which gives New 
York jurisdiction there ‘in respect to 
quarantine laws “and laws relating to 
passengers only; regulations of a police 
character, which do not affect the 
boundary line, or the general jurisdic- 
tion of New Jersey. 

“Upon the principle of the foregoing 
decision it must be held, therefore, that 
if it was the intent of the agreement 
between the two States, which agree- 
men did receive the express assent of 
Congress, that the waters of the Hud- 
River opposite Manhattan Island, 
to the westward of the middle line of 
the river, should form a part of the 
State of New York, for all the purposes 
of government and of judicial jurisdic- 
tion, then those waters would also form 
a part of the Southern District of New 
York, and be within its jurisdiction. If 
by that agreement these waters were 
designed to form a part of the State 
of New Jersey, and to be subject to its 
jurisdiction, then they are within the 
Federal District of New Jersey, and 
outside the jurisdiction of this court. 

” x * 


ner 


was 


son 


“The eight different articles of the 
agreement between the States (see 4 
St. at Large, 708) bear the most evi- 
dent marks of compromise, whereby 
it was plainly intended to «obviate 
these difficulties, and to secure practi- 
cal results. It is in the light 
| of these plain objects that the agree- 
ment should be interpreted. 

“These provisions seem to me to show 


|} plainly that, as respects the land under 


Of Whisky Aboard | 


| APPLICATION 


Process of Making 


n New Jersey Mattress Is Found 


Patentable on Appeal 


Invention Declared to Be 
Shown in Method of Plac- 
ing and Binding 

Layers. 


OF DANIEL L. REYNOLDS. 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1642557 was issued to Reynolds 


| on September 13, 1927, for an improve- | 
; ment in 
| application filed August 24, 1925. 


Nonstretchable Mattresses, on 
Hazard and Miller for appellant. 
Claims for a nonstreachable mattress 

made up of alternate layers of bat and 

fabrics impregnated with glue were held 


patentable over the prior art. The full 


text of the opinion of the Examiners-in- 
Chief (Skinner, Henry and Ide) follows: ! 
decision | 


This is an appeal from the 
of the examiner finally rejecting claims 
1 to 8 inclusive, of which the following 
will serve as examples: 

de 
comprising coating a surface of a bat 


The method of making mattresses, 


with glue, placing a second layer of bat 
against the first layer before the glue 
hardens and building up a mattress with 
the desired number of bats, with coat- 
ings of glue between the bats.” 

“2. The method of making mattresses 
comprising striping a surface of a bat 
with lines of glue, placing another bat 
thereon before the glue is set and build- 
ing up a mattress to the desired depth 
with stripes of glue between the bats.” 

“3. The method of making mattresses 
comprising placing a sheet of open mesh 
fabric on the surface of a bat, coating the 
fabric with glue, allowing some of the 
glue to run through the meshes, placing 
a second layer of bat on the fabric be- 
fore the glue is set and building up a 
mattress with alternate layers of bats 
and fabric with the glue coatings on the 
fabric.” 

The references are: Bloodgood, 145615, 
December 16, 1873; Schimmel, 1502966, 
July 29, 1924. 

The patent to Schimmel shows a mat- 
tress formed from layers of batting with 
an interposed cheesecloth fabric between 
them. The patent to Bloodgood dis- 
closes two bats united by a coating of 
glue or size. 

Claim 1 for a method and the corre- 
sponding claim 6 for the product read 
directly on the Bloodgood patent if the 
batting of the reference be used in a 
mattress. We find nothing patentable 
in such use. 

Claim 2 involves nothing over claim 
1 except to put the glue on in lines which 
in our opinion does not involve inven- 
tion as it is common practice to glue ma- 
terials together by putting the glue on 
in spots or lines to save glue and labor. 

Claim 7 covers merely the use of glue 
between the cheesecloth and the cotton 
in the Schimmel mattress which does 
not involve invention in view of Blood- 
good. 

Claims 3, 4, and 8 we think should be 
allowed by this combination, the 
cheesecloth, glued to the cotton in stripes 
prevents the cotton from spreading out 
and still preserves the softness of the 
mattress between the lines. The inven- 
tion is small but we think appellant may 
be given the benefit of the doubt. : 

The decision of the examiner is 
firmed as to claims 1, 2, 6, and 7 
reversed as to claims 3, 4, and 8. 

The appellant has called attention to 
the omission in our detision of April 4, 
1927, of any action on claim 5. It was 
the intention to include this claim in the 
group with claims 3, 4, and 8 and our 
decision is hereby amended by inserting 
5 after “4” in the first line of next to 
the last paragraph on page 2 and also 
in the last full line of the decision. The 
decision of the examiner is reversed as to 
claim 5. b 


as 


af- 
and 


water between the middle line of the 
river and the low-water mark on the 
western shore, except the docks and ves- 
sels fastened thereto or ashore, the State 
of New Jersey has nothing more than the 
mere right of property—the naked legal 
title. 

She holds this as she might hold the 
title or exclusive right of property in 
any other land within the State of New 
York, and in the same way that any 
private individual might own it; that is, 
subject to the “exclusive jurisdiction” 
which Article 3 of the agreement con- 
fers upon the State of New York. The 
‘waters’ of this part of the Hudson, 
moreover, are by Article 3 expressly ‘set 
apart for New York, as unequivocally as 
the waters of the Kill van Kull, in the 
Case of Devoe Manuf’g Co., 108 U. S. 
401, 2 Sup. Ct. Rep. 894, were held to be 
set apart for New Jersey.’ The Norma, 
32 Fed. pp. 411, 412, 413. 

From the foregoing, it seems clear 
that within the territory described, that 
is between the low-water mark on the 
New Jersey side and Manhattan Island 
all that to which New Jersey can claim 
exclusive jurisdiction is her bare legal 
title to the land under water to the mid- 
dle of the Hudson; her wharves and 
docks and such vessels are aground on 
her shore or fastened to her docks. 

This leaves in New York, in addition 
to her jurisdiction on her own side of the 
river, exclusive jurisdiction of and over 
all the waters above such land stretching 
westerly from the middle of the Hudson 
opposite Manhattan Island to the New 
Jersey low-water mark. 

And it was, according to the Govern- 
ment’s own contention, within this area 
that the seizure was made. Conse- 
quently, as I view it, the suit has been 
improperly brought in the District of 
New Jersey, whereas it should have 
been instituted in the Southern District 
of New York. 


See also Devoe Manufacturing Co., | 


Petitioner, 108 U. S. 401. 

The libel is dismissed upon the plea to 
the jurisdiction. 

September 13, 1927, 


Automobiles 


WILLIAM H. NIEDERLUECKE, ET AL, 
PLAINTIFFS IN ERrRoR, V. UNITED 
STATES OF AMERICA, No. 7426; Circuit 
Court oF APPEALS, EIGHTH CIRCUIT. 


The offense with which the defendants 
were charged in this case and for which 
they were tried was the single offense 





| had been 
| December 7, 


of unlawful transportation in interstate 


| commerce on November 16, 1925, of two 


Ford coupes, knowing them to have been 
stolen. 
evidence that on 
1925, they had possession 
of a Ford sedan which they had stolen 
at some prior time, that evidence would 


substantial 


| not have been admissible to prove that 
| the 


defendants knew on November 16, 
1925, 
were stolen. 

In error to the Distirct Court for the 
Eastern District of Missouri. 

James E. Carroll for plaintiffs in er- 
ror. C. J. Stattler, Assistant U. S. At- 
torney (Louis H, Breuer, United States 
Attorney, was with him on the brief), for 
defendant in error. 

Before Sanborn and_ Booth, Circuit 
Judges, and Miller, District Judge. San- 
born, Circuit Judge, delivered the opinion 
of the court. The full text follows: 

The defendants below were convicted 
of a violation of. the National Motor 
Vehicle Theft Act (U. S. C., Title 18, 
Sec. 408), in that they transported in 
interstate commerce on November 16, 
1925, two stolen Ford coupes numbered 
respectively 10571893 and 11752118 by 
their own motive power from St. Louis, 


Mo.; to Madison, Ill., when they knew | 


that they had been stolen. The indict- 
ment charged the offenses in two sep- 
arate counts, one for the transportation 
of each coupe, and the court sentenced 
William Niederluecke to five years ’im- 
prisonment on each count, the terms to 
run concurrently, and the defendant Gus 
Niederluecke to three years’ imprison- 
ment on each count, the terms to run 
concurrently. Their counsel argue that 


many prejudicial errors of law were com- | 


mitted at their trial. 


Defendants Deny Knowing 


Automobiles Were Stolen 

At the trial the defendants admitted 
that they drove the two Ford coupes from 
St. Louis to Madison, Ill., on November 
16, 1925, but they testified that they 
did not then know that they had been 
solen, and there was no evidence in the 
case that they had any such knowledge 
except their possession of them on No- 
vember 16, 1925, the testimony of Clay 
Ballew that he owned and lost one of 
them on October 24, 1925, the testimony 
of Walter Martins that he owned and 
lost the other on October 28, 1925, evi- 
dence that the defendants rented a 
garage back of 2901 St. Louis avenue, 
in the City of St. Louis, from Mr. Kron, 


its owner, and paid him the rent for it | 
until December 1, 1925, when they noti- | 


fied him that they would not use or pay 
rent for it thereafter, that a few days 
prior to December 1, 1925, they turned 
it over to Lester Henderson and_ had 
nothing to do with it thereafter, the tes- 
timony of Fred F. Dietz, a member of 
the Metropolitan Police Department of 
the City of St. Louis, that on December 
7, 1925, he went to the rear of 2901 St. 
Louis avenue, looked in the window of 
the garage, saw an automobile, a Ford 


sedan, three motors and some tires, that | 


he opened the window and climbed into 
the garage, took the numbers of the 


motors, tires and automobiles there, that | 


while he was in there the defendants 
came up in the rear and shouted, “Oh, 
Les, it’s me; let me in,” and he arrested 
them. 

The defendants _ testified 
turned over the garage to 
derson and 
that which they used was put on it in 
November, 1925, that they never stole 
or had possession of or anything to do 
with ‘the Ford sedan that Dietz testified 
he found in it on December 7, 1925. 
Counsel for the Government called as a 
witness Otto Bueckner who testified that 
he owned the Ford sedan and lost it on 
December 6, 1925, from 3500 Morgan 
street, St. Louis, where he hard parked 
it. All the testimony as to the Ford 
sedan found by Mr Dietz on December 
7, 1925, was objected to by the de- 
fendants and its admission was. ex- 
cepted to. 

In ruling upon this objection the court 


that they 
Lester Hen- 


said, that it was received merely to show | : 
| there cited. 


the intent with which the defendants on 


November 16, 1925, 21 days before the | 


sedan was found, transported the two 


Ford coupes from St. Louis to Madison, | 
de- | 


Ill. At the close of the trial the 
fendants had testified that they trans- 
ported the two Ford coupes to Madison, 


Ill., on November 16, 1925, but that they | 
| did not then know they had been stolen | 


and there was no testimony or circum- 
stance, except the fact that they had the 
possession of them on November 16, 


1925, that indicated they had such knowl- | 


edge. 
The court charged the jury that there 


was only one issue for them to determine | 
deefndants | 
Ford coupes were | 


and that was whether the 
knew that the two 


stolen on November 16, 1925, when they 


droev them to Madison, Ill, and that he 


thought other 
verdict were 


matters necessary to a 
out of the 


that that fact raised 
that the defendants stole it and that 
upon that presumption they might pre- 
sume and find that the defendants knew 
on November 16, 1925, 21 days before the 


Ford sedan was found, when they trans- | 


ported the two Ford coupes to Madison, 


that these two coupes had been stolen | 


and then transported by them knowing 
them to be stolen} To this charge as to 
| the Ford sedan counsel for the defend- 
| ants strenuously objected and excepted. 

A careful reading and analysis of all 
| the evidence in this case and of the law 


The court held that even if there | 


that the two transported coupes | 


| Kron 


that a different lock from- 


| November 


| them, that they were stolen cars. 
| these presumptions are too violent and 
| irrational to sustain a conviction of a se- 


| other presumption. 


case but that | 
they might find that the Ford sedan was | 
stolen, that it was found in defendants’ | 
possession by Dietz on December 7, 1925, | 
the presumption | 


AUTHORIZED STATEMENTS ONLY 


ARE PRESENTED HEREIN, BEING 
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Oil Leases 


| Evidence of Separate Crime Inadmissible 
In Proving Defendent Guilty of Another 


_Must Not Be Received Unless There Is Clear and Rational 
Connection Between Both Offenses. 


applicable to it has forced our minds to 
the conelusion that there was error in 
the admission of the evidence and in the 
charge of the court as to the Ford sedan, 
(a) because there was no evidence suffi- 
cient to sustain a finding that the Ford 
sedan was ever in the defendants’ pos- 
session or control, (b) because if when 
found by Dietz on December 7, 1925, it 
had been in their possession, the infer- 
ence from that possession that the de- 
fendants knew on November 16, 1925, 
that the two Ford coupes had_ been 
stolen could be reached only by piling 


| presumption upon presumption, and (c) 
because there was ne rational or logical | 


connection between the stealing of the 


| Ford sedan on December 6, 1925, its dis- 
covery by Dietz in Lester Henderson’s | 
| rented garage on December 7, 1925, and 


the knowledge or lack of knowledge of 
the defendants on November 16, 
21 days before the Ford sedan was found, 


| that the two coupes they transported on 
that day were stolen. 


Errot in Admission 
Of Evidence Found 

Here is the evidence as to the pos- 
session and occupation of the garage on 


| December 7, 1925, when the Ford sedan 


was found by Mr. Dietz. Mr. Kron, the 
owner of the garage, testified that some- 


| time in April or May, 1925, he leased the 


garage to the defendants for $15 per 
month and they paid the rent up to De- 
cember 1, 1925, that they paid the last 
rent on December 5, 1925. Frank De- 
Laney testified that he was an employe 
of Mr. Kron and that the last payment 


| of the rent by the defendants up to De- | . . ; ay . sa 
cember 1, 1925, was made to him for Mr. | isfactory, is sufficient, we think, to show 
‘ | that plaintiff’s attorneys 


on December 5, 1925. The de- 
fendant Gus Niederluecke testified that 
he paid the last rent on the garage to 


| Frank DeLaney as stated by Kron and 


DeLaney on December 5, 1925, and noti- 
fied him that he would not be responsi- 
ble for it any longer. 

He further testified that he had in No- 
vember, 1925, turned the garage over to 


Lester Henderson and that a new lock | 
| different from the one he had used had | 
| been put on the garage in November, 
testified that on De- | 
cember 7, 1925, after he had entered the | 

| 


1925. Mr. Dietz 


garage, the defendants came up in the 


| rear of the garage and shouted, “Oh, 


Les, it’s me; let me in,” a call incon- 
sistent with the possession of the garage 
or a key to it by the defendants at that 
time and consistent with the testimony 


| which has been recited that the garage 


was in the possession and control of Mr. 
Henderson. There was no testimony in 
conflict with that which has been re- 
cited as to the possession, occupation 
and control of this garage in December, 
1925, and the Ford sedan was first found 


| in that garage on the 7th day of De- 


cember, 1925. 
There was therefore no_ substantial 
evidence, much less evidence to estab- 


| lish beyond a reasonable doubt the claim 
| that the Ford sedan was ever in the pos- 
| session or control of the defendants and 


and there was no foundation in the evi- 
dence on which to base a presumption 


| that the defendants ever had or stole it, 
| and they testified that they neither stole 


or had possession of it. 
Evidence Against 


Defendants Declared Weak 
But, if there had been substantial evi- 
dence that the defendants ever had pos- 
session of this Ford sedan on December 
7, 1925, the conclusion from that fact 
that 21 days before that date when they 
transported the two Ford coupes they 


| knew they were stolen could be reached 
| only, (1) on the presumption that be- 
| cause they had possession of the Ford 


sedan on December 7, 1925, they stole 
it, (2) on the presumption that because 


| they stole the Ford sedan the presump- 
| tion arose that they stole the two coupes, 


which they transported to Madison on 
November 16, 1925, some time prior to 
that date, and (3) that because they 
stole them at some earlier date than 
16, 1925, the presumption 
arose that they had knowledge on No- 
vember 16, 1925, when they transported 
But 


rious offense, and the permissible basis 
of a presumption must be a fact and one 
presumption may not be the basis of an- 
Wagner v. United 
States, 8 Fed. (2d) 581, 586, and cases 

Again, if there had been competent 
evidence that the defendants stole the 
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| $5,000.00 one, the contention being }) 
| the telegram of August 2, 1922, related 





Partnership Liable 


| On Note Signed by 


Member for Firm 


Lease, 
Found to Have Entered 
Into Ordinary Joint 
Enterprise. 


The Circuit Court of Appeals, 
Eighth Cirewit, has decided, in the 
case of R. R. Thompson et al., Vs 
Crystal Springs Bank, a corporation, 
No. 7761, that a partnership deal- 
ing in oil leases is liable on a note 
signed by one of the partners for 
the firm. 

The first part of the opinion of 
the Court was printed in the issue 
of October 4. The full text con- 
tinues: 

The tenth assignment of error raises 
a question as to the admission of allege 
copies of the notes sued upon. The q@ig- 
inal notes were not produced at the tial. 


| An attempt was made by secondary evi- 


dence to prove their existence. It is 
not suggested that the original notes for 
any reason were kept from the view of 
the jury, and while the evidence shows 


a carelessness in the handling of the 


| notes, in view of the fact that there is 
| no denial in the pleadings of their execu- 
| tion, and further that there is testimony 


that the copies are exact, it would seem 
over technical to reverse this case on 
the theory that the proof of search there- 
for was not ample to justify the intro- 
duction of the alleged copies of the 
notes. 

Original Notes Lost. 


The evidence, while not entirely sat- 


inadvertently 
lost or misplaced the original notes, al- 
though the record is somewhat lacking 
in “showing that a very diligent search 
had been made therefor. In view of all 
the circumstances we see no prejudice 


| whatsoever to the defendants arising out 
| of this alleged error. 


The eleventh assignment of error re- 
lates to the testimony of witness Mar- 
shall concerning the object of the visit 
of defendants, Thompson and Housch, to 
Crystal Springs in July, 1922. The ques- 
tion eliciting the evidence was objected 
to on the ground that it called for a con- 
clusion, The answer did not state a con- 
clusion. Objection is now urged on other 
grounds, and the same not having been 
presented to the trial court will not be 
considered here. 

Assignment of error 12 raises question 
as to the testimony of witness Dampeer 
concerning his reason for making the 
loan, viz., that he believed the de- 
fendants would stand back of Mar- 
shall; that defendants, Thompson and 
Housch, had told him defendants 
were backing Marshall, and that he 
believed defendants were financially 
responsible. It is sufficient answer to 
this assignment to say that no objection 
of any kind to the introduction of this 
evidence was made at the trial. 

The thirteenth assignment of error is 
relation to ihe admission in evidence 
of the telegram signed by defendant 
Thompson directing the Bank to the $5,- 
000.00 loan. This telegram was re- 
ceived in evidence without any objection, 
and hence there is no question with refer- 
ence thereto for us to consider. 

Instruction Found Clear. 

The fourteenth assignment of error 

is directed to an alleged error of the 


' Court in instructing the jury that de- 
| fendant Thompson was bound by the 


telegram sent by him on August 2, 1922, 
and that the other defendants were 
bound if they authorized it, insisting that 
defendants would not be bound by the 
telegrams unless at the time they had 
full knowledge thereof. The Court in- 
structed the jury that unless defendants 
did authorize the telegram they were 
not bound by itand ‘* liable by reason 
of it. This is sufficiently clear and ex- 
plicit. 

The fifteenth assignment of error 
raises the question as to recovery upon 
the $1,000.00 note which was given sqme 
time subsequent to the execution of % 

t 


only to the $5,000.00 loan. Of eour: 

this is true. It is not contended thee 
the $1,000.00 note was taken by the plain- 
tiff in pursuance of any authority given 
by the telegram of August 2nd. The 
view we take and have indicated as to 
this case disposes of this question. If 
the general partnership existed at the 
time the notes were given, as found by 
the jury, the question of authority under 
the telegram is unimportant. It may 
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Offense on Moored 


, Ship Held Not to Be 
Under High Seas Law 


Crime Committed on Vessel 
in Italian Waters Ruled 
Without Jurisdiction 
of U. S. Courts. 


UNITED STATES OF AMERICA, EX REL. 
JOSEPH MArRo v. W. FRANK MATHUES, 
U. S. MARSHAL FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA. HABEAS 
Corpus. District Court, EASTERN DIs- 
TRICT OF PENNSYLVANIA. 

The relator was indicted for an offense 
arising out of homicide. The alleged 
offense was committed on a vessel moored 
to the wharf in an Italian port. The 
relator brought habeas corpus proceed- 

€ ings and so secured his discharge. 
The Opinion in Full Text. 

Ife opinion of Judge Dickinson, sur 
hearing on writ: of habeas corpus, fol- 
lows in full text: 

The final disposition of this cause has 
been delayed. The conclusion reached is 
that the relator should be discharged. 

Discussion.—The relator is under in- 
dictment for an offense arising out of 
homicide. The sole question now raised 
is one of jurisdiction. This word is a 
very comprehensive one and is used in 
many different senses. It is used to ex- 
press the presence of governmental 
power as, for illustration, that a vessel 
of any nation is viewed as a part of the 
territory subject to the governmental 
control of that nation. It is this thought 
of jurisdiction which is urged upon us 
in the brief. submitted by the prosecu- 
tion. Jurisdiction, however, may have a 
much narrower significance. This cause 
affords us an apt illustration of the dis- 
tinction. .Conceding jurisdiction in the 
sense of governmental control over a ves- 
sel, a secondary question arises of the 
jurisdictional power to denounce some 
act as a crime and of a particular court 
to try the offense. The third question 
suggested is not here raised, but the sec- 
ond question is. Analyzing the general 
question of jurisdiction into these three 
parts, the first and third may be con- 
ceded and our attention centered upon 
the second. Congress has no power to 
denounce an act as criminal merely be- 
cause it was committed within the ter- 
ritorial jurisdiction of the United States. 

Limitations of Court Outlined. 

The power here is to be found, if it 
exists, in that provision of the Consti- 
tution which granted the express power 
to Congress “to define and punish (inter 
alia)’ felonies committed on the high 
seas,” etc. The act here charged to 
have been committed, if an offense against 
the laws of the United States, is a fel- 
ony and its definition and punishment un- 
doubtedly within the power of Congress, 
if the other condition is likewise pres- 
ent. That condition is that the offense 
was committed upon the high seas. In- 
quiry here is in consequence narrowed 
to the fact inquiry of where the act was 
committed. If on the high seas, Con- 
gress has declared it to be an offense 
against the laws of the United States; 
otherwise not. In the assertion of the 
power thus committed to it Congress 
has ordained that the different grades 
of homicide committed “upon the high 
seas * * * or in any waters within the 
admiralty and maritime jurisdiction of the 
United States and out of the jurisdiction 
of any particular State, on board any 
vessel belonging in whole or in part to 
the United States or any citizen thereof,” 
ete., are offenses against the laws of the 
United States. The offense here, if any, 
was committed in an Italian port. The 
quoted expression of Congress evidently 
has application to domestic and not for- 
eign waters and to waters which are 
outside of the jurisdiction of any na- 
tion and are commonly denominated the 
high seas. 

The Wildenhus case, 120 U. S. 12, gives 
very clear expression to the doctrine of 
the law so far as it arises out of the 
principle of comity. The Act of Con- 
gress expresses the same thought with 

respect to the jurisdiction of our States 
b pation. There is no insuperable ob- 
jevcion, however, to an act being de- 
nounced as an offense against the laws 

f one government and being likewise 
also, denounced as an offense against the 
laws of another. This doctrine is so well 
recognized that the citation of authori- 
ties in support of it would be superflu- 
ous. The doctrine is, of course, open to 
the objection that the offender is sub- 
jected to a double charge for the same 
act, but there are other considerations 
deemed to be of sufficient importance to 
override this objection. 

Congress’ Power Questioned. 

This brings us back to the fact ques- 
tion of the locality of the commission 
of the offense.. The feature of the ad- 
miralty and maritime jurisdicition of the 
United States does not directly affect 
the question before us. It affects it 
only in so far as the territorial limits 
of admiralty and maritime jurisdiction 
define the territorial limitations of the 

‘ criminal jurisdiction. The question here 
is really narrowed to one of the powers 
of Congress and deference to this view 
of it probably accounts for the differ- 
ence in phraseology between the earlier 
force. Congress (at least expressly) 
one not involving anything inventive. 
is not given authority “to define and 
punish felonies,” but is given such 
power only when the felonies are com- 
mitted on the high seas. The point sought 
to be made clear is that the question is 
not one of admiralty and msvitime juris- 
diction, but is one of criminal jurisdic- 
tion. The distinction, of course, may 
fade into vanishment in the presence of 


the doctrine that a vessel is part of the 


territory of the nation of its owners 
and hence the qualifying phrases “waters 
within the admiralty and maritime ju- 
risdiction,” etc., “and out of the juris- 
diction of any particular State on board 
any vessel,” ete. This, howewer, does 
not enable us to escape the constitutional 
‘@triction of the power of Congress to 
define and punish felonies only when 
committed on the high seas. The power 
to denounce crimes committed on a ves- 


- discharged 
dence that a homicidal offense had been 
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ARE PRESENTED HEREIN, 
BY THE UNITED STATES 


Patents 


sel of the United States and thus within 
its territorial jurisdiction when not within 
the jurisdiction of any particular State 
may be within the implied powers of Con- 
gress. If it were, however, the power 
‘ must have been exercised by Congress 
and the courts have inclined to the view 
that the quoted Act of Congress does 
not apply outside of the strictly ter- 
ritorial jurisdiction of the United States 
and has not been made to apply to of- 
fenses committed on a vessel as part of 
such territory. 
Court Held Without Jurisdiction. 
This brings us to the proposition that 
Congress has not undertaken to define 
and punish felonies other than those com- 
mitted on the high seas or upon waters 
within the territorial jurisdiction of the 
United States which are not within the 
jurisdiction of any particular State, and 
back to the question of fact, already 
several times adverted to, of whether or 
| not the offense here charged was com- 
mitted on the high seas. The question 
of what constitutes the high seas a8 
distinguishable from what are called ter- 
ritorial waters really belongs to the do- 


main of international law. The numerous | 
° ! 
cases to which we hav2 been referred all 


make the ruling turn upon this ques- 
tion of fact. In the argument at bar it 
would seem to be conceded that a vessel 
lying at dock as when tied to a pier 
or wharf is not on the high seas. 
not conceded that a vessel within the 
recognized limits of a harbor lying at 


anchor would not be on the high seas. | 


There is a controversy here over the evi- 
dentiary fact of where this vessel was 
with respect to its being tied to a pier 
or at anchor'within the harbor. We dis- 


pose of this fact controversy by the find- | 


ing that the vessel was moored to the 
wharf. 

The ruling follows that 
discharged without day. 


the relator 


be We 


authorities discharged the relator because 
of recognition of the fact that the of- 
fense, if any, was committed outside of 
the domain of Italian law. It would seem 
that this assumption is not justified, but, 
on the contrary, that the defendant was 
because there was no evi- 


committed. 
September 10, 1927. 


Evidence Ruled Out 


On Separate Crime | 


Must Not Be Received Unless 
There Is Connection Be- 
tween Offenses. 


[Continued from ‘Page 10.] 
Ford sedan and had possession of it on 
December 7, 1925, knowing it to have 
been stolen, those facts would not have 
been competent evidenee that the de- 
fendants knew on November 16, 1925, 
20 or 21 days before the Ford sedan was 
found, that the two Ford coupes, which 
the defendants on November 16, 1925, 
transported to Madison, were stolen cars. 








Evidence of another distinct and sep- 
arate crime or offense is generally in- 
competent and prejudicial to a defendant 
on trial for a serious crime. The rule is 


that such evidence should never be re- | 
ceived unless it is clear the commission | 


of the one offense tends by a clear and 
rational 
prove the commission of the other. 8 R. 
C. L. p. 206, Sec. 200; Dyar v. United 


States, 186 Fed. 614, 621; People v. Moli- | 


neux, 168 N. Y. 264, 61 N. E. 286; People 
v. Gibson, 255 Ill. 302, 305. 
upon this subject is well stated in 8 R. 
C. L, cited above, in these words: 


“Whatever may be the object of evi- | 


dence as to other offenses—whether to 
prove motive, intent or guilty knowledge, 
or to show a general plan or scheme, or 
to prove identity, or to establish sexual 
intimacy and opportunity—proof of a 


distinct substantive crime is never admis- | 


sible unless there is some logical con- 
nection between the two, from which it 


can be said the one tends to establish the | 


other. 

“Without this obvious connection, it is 
not only unjust to the prisoner to compel 
him to acquit himself of two offenses 
instead of one, but it is detrimental to 


| 
justice to burden a trial with mulfiplied | 
issues that tend to confuse and mislead | 


the jury. The most guilty criminal may 


be innocent of other 


might acquit himself. 
and prejudicial character of such evi- 
dence, it is obvious it should not be re- 
ceived, unless the mind plainly perceives 
that the commission of the one tends, 
by a visible connection, to prove the com- 
mission of the other by the prisoner.” 

The offense with which the defendants 


|} were charged and for which they were 


tried was the single offense of the un- 
lawful 4ransportation in interstate com- 
merce on November 16, 1925, of the two 
Ford coupes knowing them to have been 
stolen. Even if there had been substan- 
tial evidence that on December 7, 1925, 
21 days after the transportation of the 


two coupes by these defendants, they | 


had possession of the Ford sedan which 
‘they had stolen at some prior time, that 
evidence would not have been admissible 
to prove that the defendants knew on 
November 16, 1925, that the two trans- 
ported coupes were stolen, (a) because 
there was no evidence that there was any 
rational or logical connection between 
the unlawful transportation of the two 
Ford coupes in violation of the law of 


possession 6f the Ford sedan 21 days 
later in violation of the law of the State 
of Missouri; (b) because the later of- 
fense being later in time had no possible 
causal effect upon the commission of the 
former; (c) because the later 
was neither similar to nor of the same 
class as the earlier. offense on trial; and 
(d)s because it does not appear that the 
commission of the later offense had or 
could have had any tendency to prove 
the commission of the former or earlier 
one. Let the judgment below be re- 





versed and the case remanded to the 
court below with directions to grant a 
new trial, and it is so ordered, 

August 26, 1927. ' 


f 
/ 


It is } 


may | 
add that the brief submitted by the Dis- | 
trict Attorney assumes that the Italian | 





connection of the offenses to | 
| Information Is Sufficient for Offense of Possession or 


The law | 


| there was no violation of the 


offenses charged | 
against him, of which, if fairly tried, he | 
From the nature | 





| Cook. 


the United States and the stealing and | 


| Stat. 


THE: UNITED STATES DAILY: WEDNESDAY, OCTOBER 5, 1927 


Roofing 


Prohibition 


Index and Digest 
Of Latest Federal Court Decisions 


A 


(jourtTs: United States Courts: Jurisdiction: District of New Jersey: South- 
ern District of New York: Hudson River.—Between low-water mark on 


the New Jersey’ side and Manhattan Island all that to which New Jersey can 
claim exclusive jurisdiction is her bare legal title to the land under water to 


the middle of the Hudsor River; her wharves and docks. 


This leaves in New 


York, in addition to her jurisdiction on her own side of the river, exclusive 
jurisdiction of and over all the waters above such land stretching westerly 
from the middle of the Hudson opposite Manhattan Island to the New Jersey 
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evidence should never be received unless it is clear the commission of the one 
offense tends by a clear and rational connection of the offenses to prove the 
commission of the other.—Niederluecke et al. v. U. S. (Circuit Court of Ap- 
peals, 8th Circuit)—Yearly Index Page 2214, Col. 5 (Volume II). 


VIDENCE: Competency: Evidence of Distinct Crime.—Where the offense 
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with which the defendants were charged and for which they were tried 


was the single offense of unlawful transportation in interstate commerce on 
November 16, 1925, of two Ford coupes knowing them to have been stolen, 
held, even if there had been substantial evidence that on December 7, 1925, 


they had possession of a Ford sedan 


which they had stolen at some prior 


time, that evidence would not have been admissible to prove that the de- 
fendant knew on November 16, 1925, that the two transported coupes were 
stolen.—Niederluecke et al. v. U. S. (Circuit Court of Appeals, 8th Circuit).— 
Yearly Index Page 2214, Col. 6 (Volume II). 


JPNDICTMENTS AND INFORMATION: Information: Prosecution Without 

Indictment: Constitutionality—Where offenses charged in an information 
are not infamous, do not involve moral turpitude, are mala prohibita and not 
mala in se, held, there is no violation of the Fifth Amendment to the Consti- 


tution in prosecuting them on information without indictments. 


Grader v. 


U.S. (Cireuit Court of Appeals, 8th Circuit).—Yearly Index Page 2215, Col. 3 


(Volume II). 


Patents 


PATENTS: Patentability: Roofing for 


—Claims directed to roof for use 


Use Over Fume Generating Materials. 
over fume generating materials, said 


roof comprising an ser waterproof roof portion susceptible to disentegration 
in presence of generated fumes; an inner layer proof against the fumes but sus- 
ceptible to disentegration by water, said inner layer comprising a sheet of ab- 
sorbent fabric and a continuous film of fume-proof material associated with 
said fabric; held patentable over the prior art.—Patent 1642316 to ,.Wardell 
(Examiners-in-Chief, Patent Office).—Yearly Index. Page 2215, Col. 4, (Vol- 


ume II). 


ATENTS: Patentability: Nonstretchable Mattress.—Method claim for mak- 
ing mattresses by placing sheet of open mesh fabric on the surface of 
layer of bat, coating fabric with glue, allowing some to run through the 
meshes, placing second layer of bat on the fabric before the glue is set and 
thus building up the mattress with alternate layers of fabric and bat; held, 
patentable over the prior art.—Patent 1642557 to Reynolds (Examiners-in- 
Chief, Patent Office).—Yearly Index Page 2214, Col. 4 (Volume II). 


Supreme 


Court 


The day call of the Supreme Court of the United States for Wednesday 


will be found on page 12. 


Appellate Court Sustains Prosecution 
Without Indictment on Liquor Charges 


Manufacture in Violation of 


AuGUST GRADER, FRANCIS GRADER, ELZA 
Cook AND DaAvip GOWER, PLAINTIFFS 
IN Error, v. UNITED STATES OF. AMER- 
1cA; No. 7476; Circuit Court oF Ap- 
PEALS, EIGHT CIRCUIT. 

The defendants were charged in an 
information with unlawfully manufactur- 
ing and possessing whisky in violation of 
the National Prohibition Act and with 
possessing a still, etc., for the manu- 
facture of whisky in violation of the Act. 

The court held that the offenses 


| charged were not infamous, that they did 


not involve moral turpitude, were mala 
prohibita and not mala in ‘se, and that 
Fifth 
Amendment to the Constitution in pros- 
ecuting the defendants on information 
without indictments. 

In error to the District Court for the 
Eastern District of Oklahoma. 

J. G. Ralls submitted brief for plain- 
tiffs in error, August Grader and Elza 
Frank Lee, U. S. Attorney, and 
W. F. Rampendahl, Assistant U. S. At- 
torney, submitted brief -for defendant in 
error. 

Violation of Prohibition Act Charged. 

Before Sanborn and Booth, Circuit 
Judges, and Miller, District Judge. San- 
born, Circuit Judge, delivered the opin- 

| 
| 


| ion of the court, the full text of which 


follows: ; 

The defendants below, August Grader 
and Elza Cook, plaintiffs in error here, 
were charged in an information, in its 
first count with unlawfully manufactur- 
ing on January 21, 1925, in violation of 
Section 3, Title II, of the National Pro- 
hibition Act. Comp. Stat. Sect. 
101388%aa, 70 gallons of whisky at a 
place and time within the jurisdiction 
of the court below, in its second count 
with unlawfully having in their posses- 
sion at the same time and place in vio- 
lation of the same section, 70 gallons 


| of whisky, and in its third count with 


unlawfully having in possession at the 
same time and place in violation of Sec- 
25, Title II, of the Act, Comp. 
Sect. 10188%m, a complete still, 
boiler and worm, 800 pounds of van 
| 


tion 


and 3,600 gallons of mash, designed and 


offense | intended by them for use in manufac- 


turing whisky in violation of Section 3, 
Title II, of the National Prohibiton Act. 
When their case came on for trial 


| they, waived arraignment and pleaded 


guilty to the charges on March 17, 1926. 
On the next day the court ordered that |! 
they be permitted to make and they | 


| made and the court, “after being fully 


advised in the premises,” as the record 
reads, denied their motion in arrest of } 
judgment, based upon the sole ground | 


National Prohibition Act. 


that the prosecution of the case against 


them .was illegal and violative of the | 


provision of the Fifth Amendment to 
the Constitution which declares that: 
“No person shall be held fo answer 
for a capital or otherwise infamous 
crime, unless upon presentment or in- 
dictment of a grand jury, except in cases 


arising in the land or the naval forces, | 


or in the militia when in actual service 
in time of war or public danger.” 
Prosecuted Upon Information. 

The ‘defendants excepted to this de- 
nial and thereafter the court sentenced 
the defendant Grader to jail for six 
months on the first count, to a fine of 


$1 on execution of the second count, and |° 
to a fine of $100 on the third count, and | 


sentenced the defendant Cook to jail for 
six months on the first count, to pay 
a fine of $100 on the third count, and a 


count and to stand committed until the 
fine on the third count was paid. 

The only question presented in this 
court by the record in this case 
whether the prosecution of these 


is, 


de- 


fendants for the offenses described on | 
a violation of the | 


an information was 
provision of the Constitution quoted. 


We do not overlook in making this | 


statement the fact that counsel] for the 
defendants argues in his brief that the 
judgments below should be reversed for 
the reason that the information was de- 


fective because it did not charge that | 
the whisky was manufactured or pos- | 
| (Sec. 21.) 


sessed, or that the still, boiler, worm, 
etc., were intended to be used to manu- 
facture whisky “for beverage purposes.” 

But the record fails to show that any 
objection of this character was made 
in the court below, or was assigned as 


error, so it is that no objection of this | 
nature was presented to the court below | 


and it never made any ruling upon any 
such objection. It is too late now to 


permit the defendants to make it in this | 


court for the first time. 

In the review of trials at law upon 
writs of error this is a court for the 
correction of erroneous rulings of the 
court below only. 
asked to make and never made any rul- 
ing on this question. There was there- 
fore no error in any such ruling and this 
objection will not be further noticed. 

We turn to the only question for our 


determination in this case: Was the pros- | 


ecution and corviction of these defend- 
ants under an information without an 
indictment violative of the provision of 
the Fifth Amendment to the Constitu- 
tion quoted? An examination of the 
authorities, however, demonstrates the 


| Vapors 
| sodium silicate film and injure the same. 
| The principal function of the unsatur- 
| ated felt is however to furnish a base 

for the film of sodium silicate and pre- | 


| the board 


the 
| directly on the boards and there being 
| no interposed fabric, the expansion and | 


| placing an unsaturated 
the sodium silicate of Overbury and the | 


That court never was | 


‘Claims for Roofing | 


On Fume-Generating 


Tanks Are Upheld. 


| Decision of Examiner Is Re- 
| versed and Inventor , Is 
Granted the Patent on 


Improved Material. 


| APPLICATION OF HENRY R. WARDELL. Ex- | 


AMINERS-IN-CHIEF, PATENT OFFICE. 

Patent 1642316 was issued to Wardell 
on Sept. 13, 1927, for an improvement 
| in roofs, on application filed July 5, 
| 1923. 


Robert, Cushman and Woodberry for | 


appellant. 
Claims for a roofing to be used over 


fume-generating material, which roofing | 


comprises two layers, an outer water- 


proof layer and an inner layer not sus- | 
ceptible to disintegration under the gen- | 


erated fumes, held allowable over the 
| prior art. The full text of the opinion 
! of the Examiners-in-Chief (Skinner, 
Ruckman and Ide) follows: 

This is an appeal from the decision 
of the Examiner finally rejecting claims 
1 and 2 of which the following will 
serve as an example: 


1. In a roof adapted for use over fume- | 
generating materials, the combination, | 


with the roof-deck, of an upper layer 
of waterproof, bituminous, surfacing 
material susceptible to disintegration by 
one type of vapors normally present 
| beneath the 


ble to disintegration by water, said layer 
| comprising a continuous sheet of ab- 
sorbent fabrie and a continuous film of 


fume-proof material associated with said | 


fabric. 

| The references are: 
Overbury, 1166541, Jan. 4, 1916, 
Gillett, 1044774, Nov. 19, 1912. 


The invention relates to a roof for a | 
tank in which liquid hydrocarbons are | 
Such roofs are ordinarily cov- | 
ered by boards upon which is laid a 


stored. 


| covering of ordinary roofing material 
' eonsisting of a felt base saturated with 
Asphalt. Such materials are 


the hydrocarbons stored in 
tanks and to prevent this appellant inter- 


| poses a film of some substance which 
| is not attacked by 
| example, sodium silicate. 


such vapors, 


Between this film and the board roof 


| he lays a continuous sheet of unsaturated 


water 
on 


stated to absorb 
might condense 


felt which is 
which 


vent the same from being cracked and 
| broken by the expansion and contrac- 
| tion of the board roof. 


The patent to Overbury discloses the | 
! use of sodium silicate film on a board 
| roof for the purpose of preventing the 
| regular asphalt roofing from attack by | 


the resinous material which exudes from 


sorbed by the boards. 


film of sodium silicate is brushed 


contraction of the boards would tend to 


| disrupt the film and make is ineffective. 


The Examiner also cites the patent to 


Gillett which discloses a roof made up | 


of alternate layers of unsaturated and 
saturated felt and holds that there is no 
invention in view of this reference in 


boards. 
In Gillett, the 


portant consideration is that 


vent the cracking of the same. 
In our opinion the claims cover true 


combinations which cannot be anticipated | 


by means of separate patents. 
The decision of the Examiner is 
versed. 


March 15, 1927. 


re- 


fact that this question has been con- | 
: | clusively answered and is no longer de- : 
fine of $1 on execution of the second | 


batable. Brede v. Powers, 263 U. S. 4; 


Rossini v. United States, 6 Fed. (2d) | 
| 350, 351; 
Fed. (2d) 977; Williams v. United States, | 
| 3 Fed. (2d) 933; Davis v. United States, | 
| 274 Fed. 928;; Singer v. United States, 


Myers v. United States, 15 


278 Fed. 415. 
The offenses 
mation are of 


in this 
class and 


charged 
the same 


zoverned by the same rule as those con- | co ahaa : ai 
oe ‘Brede v. Powers 968 US 4. | Partnership Liable on Note 
12, of which the Supreme Court said: ! 
the | 
| offense here charged, the offender shall 


sidered in Brede v. Powers, 263 U. S. 4, 


“The statute provides that, for 
be fined not more than $1,000 or impris- 
oned not exceeding one year, or both. 
Where the charge is selling, 
as in the Wyman case, post 14, the pun- 
ishment, for the first offense, is a fine not 
more than $1,000, and imprisonment not 


exceeding six months. National 


statute excludes the imposition of hard 
labor or imprisonment in a penitentiary. 
Under the contention of appellant both 
would be imposed.” 

The offenses charged in this informa- 
| tion, as the court has repeatedly held 


in considered opinions after exhaustive | 
Rossini | 


arguments, are not infamous. 
v. United States, 6 Fed. (2d) 350; Bar- 
tos v. United States District Court for 
the District of Nebraska, filed May 17, 
1927, ... Fed. (2d) ... (The United 
States Daily, Yearly Index Page 1140, 
| Vol. IT.) 

There is no moral turpitude in them; 
they are mala prohibita, but they are 
not mala in se, and there is no viola- 
tion of the Fifth Amendment to the 


| Constitution in prosecuting them on in- | 


| formation without indictments. Let the 
men below be affirmed, 


August 26, 1927, 


roof-deck, a layer proof 
against said type of fumes but suscepti- | 


subject | 
to disintegration by vapors which rise | 


| from the | 


for 


the | 
| Child, Stephen. 


roof and also to keep the | 
| asphalt and oils which ooze from the 
| asphalt roofing material from being ab- 
In this reference | 


fabric between } 


layer of unsaturated | 
felt is not continuous but the more im- | 
there is | 

nothing in this patent which would sug- | 
| gest the need of such a layer underneath | 
| the sodium silicate of Overbury to pre- | 


Demiashkevich, Michael John. 


| Demiashkevich, Michael John. 


| Dillon, Arthur Orison. 


| Ehret, 
compound formation in systems of two | 
intor- | salts with a common ion in aqueous | 


are | 


Pro- | 
hibition Act, Sec. 29, 41 Stat. 316. The 
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Books and Publications 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 


gress card number is at end of last line. 


Alexander, Harold Dwight, comp. Ben- 
der’s hand book for grand jurors; their 
| powers and duties, compiled; 10th ed. 
56 p. Albany, Bender, 1927. 27-18751 
Anderson, Romola. 
thousand years of history, by Romola 
& R. C. Anderson. 211 p., illus. Lon- 
don, Harrap, 1927. 27-18676 
Ash, Edward Cecil. 
tory and development. illus. 
don, Benn., 1927. 27-18682 
Bartlett, W. P. Happenings; a series of 
sketches of the great California out- 
of-doors. 267 p., illus. Porterville, 
Calif., 1927. 27-18740 
Beckford, Peter. 
in a of familiar letters to a 
friend, by .. . with an introduction and 
notes by J. Otho, Paget; with eight 


soe WORB: 
2 V., 


series 


drawings by G. H. Jalland and other | 


283 p. N. Y., Knopf, 
27-18681 
Black, Henry Campbell. Handbook of 
American constitutional law. 4th ed. 
(Hornbook series). 815 p. St. Paul, 
Minn., West publishing co. 27-18748 
Blackhurst, James Herbert. Investiga- 
tions in the hygiene of reading. 63 p. 
Baltimore, Warwick & York, 1927. 
27-18663 
course, 


* illustrations. 
1926. 


Bond, Paul Stanley, ed. Basic 


infantry; reprint of training regula- | 


tions and subjects from R. O. T. C. 
manual to cover completely the first 
year senior R. O. T. C. course. 
ed. 528 p. ilius. Annapolis, Md., Na- 
tional service publishing co., 1927. 
27-18675 


Bond, Paul Stanley, ed. The R. O. T. C. | 
manual; a text book for the Reserve | 
1 vy. | 


officers training corps. 10th ed. 
illus. Annapolis, Md., National serv- 
ice publishing co., 1927. 27-18674 
Bowers, Claude Gernade. The 
founders of the republic, by Claude 
G. Bowers. (Reading with a purpose. 
31.) 36 p. Chicago, American library 
association, 1927. 27-18732 
Bulkeley, John. -A voyage to the South 
Seas in His Majesty’s ship the Wager 
in the years 1740-1741, by ... and 
John Cummins, gunner and carpenter 
of the Wager; with an introduction by 
Arthur D. Howden Smith. 3rd ed. 
(The Argonaut series... II) 212 p. 
N. Y., McBride, 1927. 27-18737 
Cabot, Philip. Problems in public utility 
management, by ... and Deane W. 
Malott. 624 p. Chicago, Shaw, 1927. 
27-18690 

Landscape architecture, 
a series of letters. 279 p., illus. Stan- 
ford University, Calif., Stanford uni- 
| versity press, 1927. 27-18678 
| Clark, George Ramsey. A short history 
of the United States navy, by... 
William O. Stevens . - Carroll S. 
Alden . . Herman F. Kraft... 
rev. and continued by Carroll S. Alden. 
560 p., illus. Phila., Lippincott, 1927. 
27-18739 

Cole, Sanford Darley. Shipmaster’s hand- 
book to the Merchant shipping acts; 
being a practical guide to the acts and 
regulations for shipmasters and all 
connected with the mercantile marine. 
3d ed., 254 p. Glasgow, Brown, son 
& Ferguson, 1927. 27-18753 
Copinger, Walter Arthur. Copinger on 
the law of copyright in works of litera- 
ture, art, architecture, photography, 
music and the drama: including chap- 
ters on mechanical contrivances and 
cinematographs: together with inter- 
national and colonial copyright, with 
the statutes relating thereto. 6th ed., 
by F. E. Skone James. 607 p. London, 
Sweet & Maxwell, 1927. 27-18664 
DeCastro, John Paul. The law and prac- 
tice of hall-marking gold and silver 
wares, with a chapter on the licenses 
to be taken out by auctioneers, pawn- 
brokers and dealers in gold and silver 
plate, 872 p. London, Lockwood, 1926. 

\ 27-18760 

The ac- 
tivity school; new tendencies in educa- 
tional method in western Europe crit- 
ically examined. 150 p. N. Y., J. J. 
Little and Ives co., 1926. 27-18763 
The ac- 
tivity school; new tendencies in educa- 
tional method in western Europe crit- 
ically examined. Thesis (Ph. D.)— 
Columbia university, 1926.) 151 p. N. 
Y., 1926. 27-18764 





Arthur Orison Dillon and his poems. 
111 p. Pomona, Calif., Printed by the 
Progress pub. co., 1927. 27-18733 
William Frederick. A study of 


Signed by Member of Firm 


[Continued from Page 10.] 


| be considered merely as evidence bearing | 


| on the questions involved. 
* Jurisdiction is Sustained. 


It is suggested in certain assignments | 


of error that the trial Court was barren 
of jurisdiction because Marshall was a 
citizen of Mississippi, the same State as 
that of plaintiff’s citizenship, and that 


defendant Falvey was not shown to be | 


| a citizen of any other State than Mis- 
sissippi. Marshall was not a party to 
this case, nor is he s'.own by the record 
to be a citizen of Mississippi. Falvey, 
while named as a defendant in the 


notice. 
The controversy presented was entirely 


between citizens of different States. The | 


izenship to con- 


Smith et 


requisite diversity of ¢i 
for jurisdiction is apparent. 


| al. v. Consumers Cotton Oil Co. et al., | 


86 Fed. 359; Delaware, L. & W. R. R. 
Co. v. Frank, et al., 110 Fed. 689; Calder 


& Richmond v. E. V. Rosenthal & Co., ! 
These assignments have | 


| 250 Fed. 807. 
| apparently been waived and abandoned 
| by failure to argue them. 

We are satisfied there were no preju- 
dical errors in this case, and the judg- 
ment is affirmed. 

August 26, 1927. 


The sailing-ship; six | 


their his- | 
Lon- | 


Thoughts on hunting, | 





| Harrison, Harry Hughes. 


6th | 








The ancestors of | 





amended petition, was not served with | 


(Thesis (Ph. D.)—Columbia 
33 p. N. Y., 1927. 
27-18672 
Enchantment of gardens, illustrated in 
colour by Mary G. W. Wilson, 217 p. 
Boston, Houghton, 1926. 27-18680 
Flickinger, Robert Elliott. The Flickin- 
ger family history, including the Flick- 
inger families in the United States 
of America: Andreas, Joseph, Johan- 
nes, Peter, Ulrick Flickinger, colo- 
nists; and adzon later arrivals. Ree- 
ords and tributes from materials gath- 
ered by ... assisted by Prof. H. W. 
Flickinger, John Tressler Flickinger 
. and others./ 808 p., illus. Des 
Moines, Ia., Success composition and 
printing co., 1927. 27-18734 
Franklin railway supply company. The 
locomotive booster, types C-1 and C-2, 
instruction book no. 102. 1927 ed. 
114 p., illus. N. Y., Franklin railway 
supply, 1927. 27-18743 
Green, Leon. Rationale of proximate 
cause. 216 p. Kansas City, Mo., Ver- 
non law book co., 1927. 27-18750 
The elemnts 
of telephone transmission. 147 p. N. 
Y., Longmans, 1927. 27-18745 
Harrower, Henry Robert. The endocrines 
in gynecology. 256 p. Glendale, Calif., 
The Harrower laboratory, 1927. 
27-18683 
Ikin, Alfred Edward. .. .. Organiza- 
tion and administration of the educa- 
tion department, (Pittman’s municipal 
series.) 238 p. Pitman, 1926. 
27-18765 
The remak- 
315 p. Lon- 


solution. 
university, 1927.) 


Liddell Hart, Basil Henry. 
ing of modern armies. 
don, Murray, 1927. 27-18673 

Martin, William Thomas. Cause and so- 
lution of floods along the Mississippi 
Valley. 11 p., illus. Camden, Ark., 
Hurley Printing Company, 1927. 

27-18742 

Newberry Library,.Chicago. Edward E. 
Ayer collection... . List of manu- 
script maps in the Edward E. Ayer, 
collection, comp. by Clara A. Smith. 
101 p. Chicago, 1927. 27-18665 

Parke Davis & Company. Manual de 
terapeutica; breve descripcion de al- 
gunas de las preparaciones biolgicas y 
farmaceuticas manufacturadas por 

. - con especial referencia a las in- 
dicaciones terapeuticas, al metodo de 
administracion 0 de aplicacion, y a so 
dosificacion. 1 ed. 361 p. N. Y., 
Parke, Davis & cia., 1927. 27-18685 

Reyes, Nicanor Isidoro. . Financial and 
operating ratios of the gas industry. 
(Thesis (Ph. D.—Columbia university, 
1927.) 151 p. N. Y., Knickerbocker 
press, 1926. 27-18744 

Scott, John Rutherford. Ottawans in 
rhyme. Ottawa, Kans., The Central 
printing co., 1927. 27-18736 

Trafton, Gilbert Haven. Nature study, 
and science for intermediate grades; 
a textbook for children in the fourth, 
fifth, and sixth grades, by... 867 p. 
illus. N. Y., Macmillan, 1927. 

27-18670 

Wrinch, Muriel. Your children; some 
chapters on early home teaching and 
training, with suggestions for first 
lessons, by Muriel Wrinch (The 
“mothercraft”. series.) 251 p. Lon- 
don, Williams and Norgate, limited, 
1927. 27-18692 


Government Books 
and Publications 


The Jerusalem Artichoke as a Crop 
Plant. By D. N. Shoemaker, Associate 
Horticulturist, Office of Horticulture, 
*Bureau of Plant Industry. Technical 
Bulletin No. 33. Price, 5 eents. 

Agr. 27-633 

Report on the Agriculture Experiment 
Stations, 1926. Prepared by the Office 
of Experiment Stations, Department 
of Agriculture. Price 20 cents. 

[Agr. 9-1894] 

Internal Revenue News. Published by the 
Bureau of Internal Revenue, Treasury 
Department. Vorume 1, No. 4. Price, 
5 cents. [27-26746]} 

United States Veterans’ Bureau Medical 
Bulletin. Volume 3, No. 10, October, 
1927. Price, 15 cents. (25-26672] 

Journal of Agricultural Research. Vol- 
ume 35, No. 3. Published by authority 
of the Secretary of Agriculture with 
the cooperation of the Association of 
Land-Grant Colleges and Universities. 

Price, 20 cents. [Agr. 13-1837] 
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The Weekly Index 


Is published in every Monday issue. 
reference us 


—————— 
P/SE AWELV 


Spanish-American 
History Engraved 


Qn Monument 


Pr -ord of Early Conquests Is 
Carved on Varicolored 
Sandstone Shaft in New 
Mexico. 


I] Morro, a varicolored sandstone shaft 
rising about 300 feet out of a_ lava- 
strewn valley in New Mexico, now pro- 
tected by the Government as a national 
monument, contains a part of the his- 
tory of the Spanish occupation o Amer- 
ica in inscriptions carved by early Span- 
ish governors and explorers, the National 
Park Service, Department of the Inte 
rior, stated on October 4. _ bat 

There are over 50 Spanish inscriptions, 


it was said, the earliest being dated 1606 | 


and the last one 1774. In addition to 
these, according to the Service, there 
are immense, undeciphered pictographs 


on the walls of the rocks made in pre- | 


historic times by Pueblo Indians. ; 

The full text of the statement follows: 

The El Morro National Monument, in 
west central New Mexico, contains an 
enormous varicolored sandstone rock 
rising about 300 feet out of a lava- 
strewn, valley eroded in such fan- 
tastic forms as to give it the appear- 
ance of a great castle. 

Bears Inscriptions. 

On its smooth sides are the dnscrip- 
tions of five of the early Spanish gov- 
ernors of New Mexico, as well as of 
many intrepid padres and soldiers who 
were among the first Europeans to visit 
this part of the world. Lying as it did 
on the first highway in New Mexico, the 


ana 


Zuni-Acoma Trail, this rock sheltered | 


as a true fortress many parties whose 
course took them this way. 
of the giant monolith is such that an ex- 


pedition of soldiers could find protection | 


within the cove on the south side, in 
which was located the water so neces- 
sary to the traveler in those days. Here, 


with a few outguards on the one exposed | 


side, no successful surprise attack could 
have been made by hostile Indians. 
First Marked In 1606. 
The earliest inscription on the rock 
is that of Don Juan de Onate, governor 
and colonizer of New Mexico, and 


founder of the city of Santa Fe, who in | 


1606, on his return from a trip to the 
head of the Gulf of California, passed 
by El Morro and carved a record of his 
visit. The inscription of Governor 
Manuel de Silva Nieto, who succeeded 
Onate, and who took the first mission- 


aries to Hawiku, where a mission was | 
“T am the captain- | 


established, reads: h i 
general of the provinces of New Mexico 


for the King our Lord. Passed by here | 


on return from ihe towns of Zuni on the 


29th of July of the year 1620 and he | 


put them in peace upon their petition, 
asking him his favor as vassals of his 
Majesty, and anew they gave their obe- 
dience all of which he did with clemency, 
zeal, and prudence as such most Chris- 


tion (not plain here) most extraordinary | 


and gallant soldier of unending and 
praised memory.” 

The party accompanying Silva Nieto 
was made up of 400 cavalry and 10 
wagons. 

“They passed on the 23d of March of 
1632 year to the avenging of the death 
of Father Letroda”—Lujan. Lujan, who 
signed this inscription, had reference to 


his trip with other soldiers from the gar- 


rison in Santa Fe to Hawiku, where the | 
padre was scalped and murdered by Zuni | 
Indians February 22, 1632, just 100 vears | 


before George Washington was born. 
Historical Significance. 

The Te 

histoi ‘al 


re 


importance. Translated it 


co at his 
Varg 
after their bloody 
succeeded in bringing 
from Spain to take up 
country. He lic 
of the parish church in Sanita Fe. 

Lieut. J. H. Simpson, afterward Gen- 
eral Simpson. the artist, R. H. 
Kern, were the Americans to see 
these inscriptions and bring them to the 
attention of the public. They visited El 
Morre and copied the inscriptions in 
1849, leaving a record of their own visit 
on the reck. 

The last Spanish inscription, of which 
there are over 50, was dated 1774. Thus 
for 168 years El Morro was a regular 
camping place for parties engaged im 
maintaining Spanish rule over. the 
Pueblo Indians of this section. Carving 
of names by present visitors is strictly 
probibited, with a heavy fine and impris- 


own expense year 1692.” 


many 


in 


nomes 


and 
first 


onment provided by law for violations, | 


in order that the historic and prehistoric 
records may be preserved. 
Numerous Pictographs. 


Although to Governor Onate belongs | 
the credit of placing the first Spanish | 
inscriptions on the walls of El Morro, | 


glyphs ; © _ 4 p 
| 80 acres containing ruins of archeologieal |! 


it contains hundreds of Indian 
which were carved many years before the 
Castilians first camped here. In fact 


Onate’s inscription was placed over the | 


work of a prehistoric scribe. While these 
pictographs appear on beth sides of the 
cliff, the best work of the Indians ap- 
pears on the south side, some of the carv- 
ings being so high that ‘t is believed 
ladders must have been used in making 
them. These pictographs have never 
been deciphered, and there is some doubt 
whether they really were intended to tell 
a story, or were merely symbols repre- 
senting various clans of the Pueblo In- 
dians. 

Apparently these pictographs were 
made by the Indians who lived long ago 
on top of the mesa, and whose ruined 
terraced homes can be seen there today. 


ed is the Yearly Index Number 
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Vargas inscription of 1692 is of | 


“Here was the General Don Diego | 
de Vargas who conquered for our Holy | 
Faith and Roval Crown all of New Mexi- | 
De | 
s reconquered the Pueblo Indians | 
rebellion in 1680, and | 
colonists | 
this | 


s buried under the altar | 





The page 


Summary of All News C 


. 
Aeronautics 
Airplane flight from United States 
‘o Australia to be attempted. 


Page 1, Col. 2 


~ 


A gricul ture 


Bureau of Agriculture announces that | 
Supreme Court of Kansas has decided | 


in favor of Kansas Wheat Growers: As- 
sociation in suit to 
‘rom grower who failed to deliver wheat 
in accordance with contract. 


Page 5, Col. 1 | 
Cooperative associations must obtain | 
permits from Public Service Commis- | 


sion before using Maryland State high- 
ways for transporting products of its 
bers. * 
Page 5, Col. 5 
Efforts to retard spread of corn borer 
successful in some States; methods of 
combatting pest suggested by Joint 
Committee on the European Corn Borer. 
Page 5, Col. 2 
P. G. Redington, Chief of the Bureau 
of Biological Survey, describes work of 
the Bureau in controlling wild life in- 
jurious to agriculture. 
Page 4, Col. 3 
Chief of newly created Bureau of 
Chemistry and Soils, Dept. of Agricul- 
ture, Dr. Henry G. Knight, assumed du- 
ties of office October 4. 
Page 5, Col. 4 
Secretary of Agriculture urges far- 
ners to take precautions against fires; 
annual loss estimated at 3,500 lives and 
3150,000,000 in property in 1926. 
Page 1, Col. 5 
Daily price analysis of fruit- veg- 
etable, meat, grain, butter and cheese 
markets. 
Page 4, Col. 6 
uSgar cdop in Formosa shows 17 per 
cent increase this year. 
Page 5, Col. 6 


Automotive Industry 


Circuit Court of Appeals, 8th Circuit, 
reverses judgment in case where evi- 
dence of separate crime than one on 
trial was admitted which was incom- 
petent and prejudicial to jury (Nieder- 
luecke et al. v. U. S.) 

. Page 10, Col. 5 

American exports of rubber products 
in August were smaller than in July. 

Page 9, Col. 7 


Banking-F inance 


Continuation of text of opinion of 
Cireuit Court of Appeals, 8th Circuit, 
holding partnership liable on note 
signed by one of partners (Thompson 
et al. v. Crystal Springs Bank). 

Page 10, Col. 7 

Secretary of Treasury announces 
nat major part of Second Liberty 
.oan refunding operations have been 
ompleted with large saving of interest 


charges, 


+ 
t 
T 
i 
i 


Page 7, Col. 5 
President favors quick retirement of 
public debt as policy commanding pre- 
cedence of expenditures for new proj- 
ects. 
Page 1. Col. 6 
“ransactions in Office of the Comp- 
troller of the Currency for week end- 
ing October 1. 
Page 7, Col. 4 
Statement of direct loans and redis- 
counts by Federal Intermediate Credit 
Banks as of September 4. 
Page 7, Col. 2 
Daily statement of the United States 
Treasury. 
Page 7, Col. 7 
Foreign exchange rates. 
Page 7, Col. 2 


Sce “Railroads.” 


Books-Publications 


Publications issued by the Govern- 
ment 

- Page 11, Col. 7 

w books received at the Library of 


Press. 


Page 11, Col. 6 
Commerce-T rade 


Daily commodity price analysis. 


Page 4, Col. 6 


An ancient carved hand and foot trail 
used centuries ago by these early inhabi- | 
tants of New Mexico leads up the side 
of El Morro from near the water cove. 
Two other trails, one from the east side 
of the rock and the other from the west, | 
lead up to the south rim. The trails have 
been plainly marked, so that travelers to- | 
day may reach the top of the mesa with- 
out difficulty. Some of the old village | 
walls still stand from 4 to 6 feet high. 
The lands surrounding Inscription | 
Rock were reserved from settlemcht or 
entry by order of the Secretary of the 
Interior June 14, 1901, and on June 8, 


| 1906, shortly atfer the passage of the an- 


tiquities act, the El Morro National 
Monument was created. June 18, 1917, 
the monument was enlarged to its pres- 
ent area (240 acres) by the addition of 


intere 
Easy to Reach. 
The monument is easily reached from 
Gallup over a well-posted road which is 
lily in good condition. Westbound 
ists, if they wish, can leave the Santa 
1ilway and National O!d Trails 
Highway at Grants and motor through 
San Rafael 4a strictly Spanish-American 
settlement of farmers and sheepmen), | 
then on along the foo-hills of the Zuni | 
Mountains over a road which is posted | 
with signs. Thirty miles from Grants, 
in a beautiful pine forest, is located the 
Perpetual Ice Cave. A sign on a pine 
tree marks the spot of departure for the 
cave. From here a 400-yard walk takes 
the visitor to one of the most puzzling 


he 


recover damages | 
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| American exports of rubber products 
| in August were smaller than in July, 
Page 9, Col. 7 


Cuba adopts law for restriction of | 


sugar production. 
Page 12, Col. 4 


Congress 


Senator David A. Reed, of Pennsyl- 
vania, following visit to White House, 
expresses hope that Senate Committee 
on Elections would soon begin work 


SE NTE rege ere 


Gnite 


| 
| 


| 


of examining ballots in Pennsylvania | 


election contest, and asserts that Wil- 
liam A. Vare should be sworn in and 
the case decided later. 
Page 3, Col. 7 
House Committee on Flood Control 
to meet November 7. 
Page 1, Col. 7 


Corporations 


Certain bonuses paid by corporation to 
its principal 
regular salaries and other 
constitute no more than reasonable 
compensation, and items are proper tax 
deductions (Rome Wire Co. v. Board of 
Tax Appeals). 

Page 8, Col. 1 

Board of Tax Appeals holds Com- 
missioner of Internal Revenue is not 
precluded from reviewing findings of 
predecessor in office (Appeal of Youn- 
ker Bros.) 

Page 8, Col. 4 

Continuation of text of opinion of 
Circuit Court of Appeals, 8th Circuit, 
holding partnership liable on _ note 
signed by one of partners (Thompson 
et al. v. Crystal Springs Bank). 

Page 10, Col. 7 


Cotton 


Grading as white is placed on 95 per 
cent of 213,507 bales of cotton ginned 
in Georgia up to, September 1. 

Page 5, Col. 6 

Daily price analysis of cotton mar- 

ket. 


Page 4, Col. 6 
Court Decisions 


See Special Index and Law Digest 
m Page 11. 


Education 


Enrollment in secondary schools has 
necreased twelve times more than 
oopulation since 1890; enrollment in 
lementary schools has not kept pace 
with population increase. 

Page 1, Col. 4 

Group of British public school boys 
o tour South Africa under auspices of 
school Empire Tour Committee. 


Page 4, Col. 6 
Foodstuffs 


Daily price analysis of fruit, veg- 


” 


/ 


See ers er EP 


» State 


~ 


Baily 


Is 


of each 


issued, after March 4, at 


Annual Cumulative Index 


the conclusion 
volume. This cumulates the 52 


Weekly Indexes. 











payment of reprints of magazine ar- 
ticles ‘by members of, and furnished | 
Bureau of Soils, since work was not | 
done by Government Printing Office as | 
required by law. 


Page 4, Col. 1 | 


6 . 
Gov't Topical Survey | 
P. G. Redington, Chief of the Bureau 
of Biological Survey, describes work of 
the Bureau in controlling wild life in- 
jurious to agriculture, 
Page 4, Col. 3 


Inland W aterways ~ 


Study of water resources of Hawaiian 
Islands indicate unusual variation in 


| rainfall in various portions, Geological 


| 
| 


. | 
executive officers, plus | 
bonuses, | 


Survey reports. 
Page 2, Col. 7 | 
Insurance | 


Secretary of Agriculture urges far- 
mers to take precautions against fires; 


| annual loss estimated at 3,500 lives and 


$150,000,000 in property in 1926. 


Page 1, Col. 5 
Labor 


Secretary of Labor, in address be- 
fore American Federation of Labor, 
predicts industrial crisis as result of 
>ontinued waste of American resources, 
and _ discusses many phases of labor 
oroblems, 


Page 1, Col. 1 
Manufacturers 


Patent claims for roofing over fume- 


| generating tanks are held allowable. 


| 


etable, meat, butter and cheese mar- | 


kets. 
. Page 4, Col. 6 
Foreign Affairs. 


President Coolidge’s views on sub- 
ject of French tariff discrimination. 


Game and Fish 


Directory of officials and organiza- 
tions protecting game is issued by 
Department of Agriculture. " 

Page 1, Col. 5 


Gov’t Personnel 


Chief of newly created Bureau of 
Chemistry and Soils, Dept. of Agricul- 


Page 1, Col..3 


| 
| 


ture, Dr. Henry G. Knight, assumed du- 


ties of office October 4. 


Page 5, Col. 4 | 


Civil Service Commission states it is 

, not possible to apportion appointments 

to civil service positions upon basis 
of population. 


Page 12, Col. 7 


Daily engageménts of the President | 


of the United States. 
Page 3, Col. 4 


Daily decisions General Ac- 
counting Office, 

| ; A Page 4, Col. 4 

_Gov’t Supplies 


Comptroller General denies claim for 


of the 


Su preme Court 


of the | 
United States 


Journal and Day Call 


The Supreme Court of the United 
States on October 4, heard arguments 
in five cases. Five attorneys were ad- 
mitted to practice before the Court. Mr. 


| Justice Sutherland diz not sit with the 


court, 

The full text of the Journal for the 
day and the Day Call for Coctober 5, 
follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr, Jus- 
tice Sanford, and Mr. Justice Stone. 

Frank L. Belknap, of Chicago, Ill; 
John L. Kenefick, of Buffalo, N, ¥ 
Harry C. Barron, of Washington, D, C4 
James Wm. MacDonald, of Los Angeles, 
Calif, and Melvin D. Wilson, of Los 
Angeles, Calif., were admitted to prac- 


| tice. 


No. 181. Swift & Company et al. 


and 


spectacles in America. Twenty miles 


| 


| 
' 
| 
| 
| 


(Henry R. Wardell.) 


; Page 11, Col. 5 
Process of making mattress is found 
patentable (Daniel L. Reynolds). 


, Page 10, Col. 4 
Milling 
Daily grain market price analysis. 
Page 4, Col. 6 


Mines and Minerals 


Public Land Office at Great Falls, 
Mont., to lease forty acres of coal land 
for mining farposes. 

Page 5, Col. 7 


Municipal Gov't 


Ray M. Hudson, chief of the Division 
of Simplified Practice of the Depart- 
nent of Commerce declares that grow- 
ng interest in the plans for the 1927 
“Management Week” to be observed 
JIctober 2 4to 29, is evident. 


7 Page 1, Col. 2 
National Defense 


Orders issued to personnel of War 

Department. | 

Page 4, Col. 3 | 

Orders issued to personnel of Navy 
Department. 


Oil 
Production of crude petroleum de- | 


clines during August, report by Bu- | 
reau of Mines. 


Page 4, Col. 5 


Page 9, Col. 5 | 
Packers 


Daily meat and livestock, market 
price report. | 


Page 4, Col. 6 
Patents 


See Special Index and Law Digest 
on Page 11. 


Postal Service 


Congressional action required to lower | 
present air-mail rates to include parcel 
post. 


Prohibition 


Between low-water mark on New 
Jersey side and Manhattan Island, all | 
that which New Jersey can claim ex- 
clusive jurisdiction to is her bare legal | 
title to land under water to the middle 
of Hudson River; her wharves and 
docks, (U. S. v. Motor Boat Rosemary, | 
District Court, District of New Jersey). | 

Page 10, Col. 1 | 


| Railroad and Standard Oil 


Page 1, Col. 5 


Armour & Company et al. v. The United 
States of America. Argument continued 
by Mr. Edgar Watkins for the Ameri- 
can Wholesale Grocers Association et al., 
interveners, by special leave of court, 


| 
| 


' and concluded by Mr. William C. Breed | 


j | leave of court. 


farther on one enters El Morro National | 


Monument, where there are inviting 
places to camp, with a shelter house in 
case of storm, 


for ‘the National Wholesale Grocers of 
the United States, intervenes, by special 


No, 154. John W. Blodgett v. Charles | 
Hoiden, Collector of Internal Revenue. 
Argued by Mr. Mark Morris for Blodgett, 
and by Mr. Alfred A. Wheat for Holden, 
collector. 

No. 176. Atlantic Coast Line Railroad | 
Company, petitioner, Vig Standard Oil 
Company of Kentucky, and y 

No. 177. Standard Oi] Company, In- 
corporated in Kentucky, petitioner, v. | 
Atlantic Coast Line Railroad Company. | 
Argued by Mr. Thomas -W. Davis for 
the Atlantic Coast Line Railroad Com- 
pany, and by Mr. Charles G. Middleton 
for the Standard Oil Company of Ken- 
tucky, 

No. 194. Barber Asphalt Paving Com- 
pany, petitioner, v. Standard Asphalt 
Rubber & Company. Argument com- 
menced by Mr. John W. Davis for the 
petitioner. 

Adjourned 
o’ clock. 

The Day Call for Wednesday, October 
5, will be as follows: Nos, 194, 211 (212 
and 213), 214 (215 and 216), 164, 235, 
188, 152, 156, 157, 167, 210, 218, 219 {and 
220), 240, 13, 43, 110, 175, 185, 195, 
and 226, | 


e 





until Wednesday at 12 


SSS 880 


ontained in Todays Issue 
Indexed by Groups and Classifications 


| lation 


| coordination 


| via Denver 
| been awarded to the Western Air Ex- 
| press Company, 
Postmaster General, Harry S. New, an- | 


Subscription by Mail: 
$10.00 per_ year. 





—~ 
Court of Appeals, 8th Circuit, holds | 
that prosecution on information with- | 
out indictment on charges of posses- 
sion and manufacturing liquor in vio- 
of Prohibition Act is proper 

(Grader v. U. S.) 
Page 11, Col. 3 


Public Lands 
Public Land Office at Great Falls, | 
Mont., to lease forty acres of coal land 
for mining purposes. 
Page 5, Col. 7 


Public Utilities 


Acquisition authorized by Mountain 
States Telephone and Telegraph Co. of 
properties of Springfield-Lamar Tele- 
phone Co. and Holly-Stonington Tele- 
phone Co. 


Publishers 


Comptroller General denies claim for | 
payment of reprints of magazine ar- 
ticles by members of, and furnished | 
Bureau of Soils, since work was not | 
done by Government Printing Office as 
required by law. 


Radio 


Herbert Hoover, newly elected presi- 
dent of the International Radiotele- 
graph Conference, declares in speech 
before convention at Washington that 
between countries has 
been necessitated because of great 
progress made in radio. 

Page 2, Col. 2 

President Coolidge addresses open- | 
ing meeting of the International Radio 
Conference at Washington and declares | 
that radiovnaturally requires interna- | 
tional control to the end that there 
may be perfect order and the largest 
possible uniformity in its use. | 

Page 2, Col. 1 

American delegation to International 
Radiotelegraph Conference revises | 
proposal for allocation of wave lengths. | 

Page 2, Col. 5 | 

Federal Radio Commission announces | 
hearing October 14 on petition of | 
WSAZ for change in power assignment. 

: Page 3, Col. 4 

Secretary of Commerce Hoover | 
named President of International Ra- | 
dio Conference. 


Page 6, Col. 3 


Page 4, Col. 1 


Page 12, Col. 7 
Railroads 


Lehigh and New England Railroad 
files protest against order respecting | 
the divisions of anthracite rates from | 
points on its line to points on the lines 


| of carriers. 


Page 6, Col. 3 
Continaution of extracts from argu- 
ment of I. C. C. supporting its issuance 


| of certificate of overpayment of guar- 


anty to railway for six-month period | 
after termination of Federal control. 

Page 6, Col. 1 

Continuation of text of report of | 

final valuation as of June, 1918, placed | 

on properties of Chicago, Milwaukee | 


| and St. Paul Railway. 


Page 6, Col. 4 
Contest between Atlantic Coast Line | 
Company | 
(Incorporated in Kentucky) on rates of 
transportation on oil is argued before | 
Supreme Court of the United States. 
7 Page 3, Col. 5 
Chicago and North Western Railway 
seeks authority to issue $2,745,000 


equipment trust certificates. 


Page 6, Col. 4 
Detroit and Ironton Railroad asks ex- 
tension of time to complete construc- 
tion of line. | 
Page 6, Col. 6 | 
Loyisville and Nashville Railroad au- | 
thorized to abandon portion of branch | 
line in Alabama. 
Page 6, Col. 7 
Missouri Pacific Railway authorized 
to procure authentication and delivery 
of $18,994,500 of bonds. 
/ Page 7, -Col. 1 
Monthly summary for July of rail- 
way operating statistics is issued by 
Interstate Commerce Commission. 
Page 1, Col. 1 


Wyoming-Colorado 


Air Mail Contract Let | 


The contract for carrying air mail be- | 


tween Cheyenne, Wyo., and Pueblo, CGolo., 
and Colorado £prings, has 
of Los Angeles, the 


nourced October 4. 
The full text of Mr. New’s announce- 


| ment follows: 


The Western Air Express of Los An- 
geles has beeri awarded the contract for 
carrying mail by air between Cheyenne, 

. Wyo., and Pubelo, Colo., via Denver and 
Colorado Springs, it was announced to- 
day by Postmaster General New shortly 
after bids for this route had been 
opened. 

Is Going Concern. 

The Western Air Express was low 
bidder at $.83 per pound. 
concern, the Postmaster General an- 
nounced, as the contractor on the Los 


| Angeles-Salt Lake City air mail route | 


and is paying dividends on its stock, 
There is no occasion for delay for pur- 
poses of investigation. 

Nine bidders contested for the con- 
tract which was thrown open to compe- 


tition following the cancellation of the | 


contract of the Colorado Airways, Inc., 
operators of the line for the past year. 

The second low bidder was the Conti- 
nental Airways Express of Denver, at 


iards 


| Railroad and 


It is a going | 


Decisions on rates by I. C. C. 


Page 6, Col. 6 
Rubber 


American exports of rubber products 


in August were smaller:than in July. 


Page 9, Col. 7 
Science 
Record of early conquests by Span- 
in New Mexico is found on El 
Morro, vari-colored sandstone shaft 
monument in that State, National Par): 
Service announces. 
Page 12, Col. t 
° . 
Shipping 
Cooperative associations must obtain 
permits from Public Service Commis- 
sion before using Maryland State high- 
ways for transporting products of its 


| members. 


Page 5, Col. 5 
District Court, Eastern District of 
Pennsylvania, holds that crime commit- 
ted on moored ship is not under high 
seas law (U. S. v. Mathues). 
Page 11, Col. 1 
United States Shipping Board to de- 
cide on sale of five lines at meeting 
on October 20. 
Page 12, Col. 6 
President considers proposal for rail- 


way ownership and operation of trans- 
oceanic shipping as an aid to American 


export movement. 


Social Welfare 


Treasury decision issued specifying 
procedure in refunding where overas- 
sessment is made on estate or gift. 

Page 8, Col. 2 


Sugar 


Sugar crop in Formosa shows 17 per 


cent increase this year. 


Page 5, Col. 6 
Cuba adopts law for restriction of 
sugar production. 


Page 12, Col. 4 
Supreme Court 


Decision by the Supreme Court of 
‘he United States construing the Rev- 
nue Act of 1924, as to the taxation of 
rdhsfers by gift, is sought in case ar- 
zued before Supreme Court. Blodgett 
v Holden, Collector of Internal Rev- 
2nue.) 

Page 1, Col. 2 

Contest between Atlantic Coast Line 
Standard Oil Company 
(Incorporated in Kentucky) on rates of 
transportation on oil is argued before 
Supreme Court of the United States. 

Page 3, Col. 5 

Journal -and, Day Call of Supreme 

Court of the United States, October 4. 


4 Page 12, Col. 3 
T ariff 


President Coolidge’s views on sub- 


| ject of French tariff discrimination. 


Page 1, Col. 3 
Taxation 


Decision by the Supreme Court 
the United States construing the Rev- 
onue Act of 1924, as to the taxation of 
sransfers by gift, is sought in case ar- 
zrued before Supreme Court. Blodgett 
vy Holden, -Collector of Internal Rev- 
2nue.) 


of 


Page 1, Col. 2 

Summary of decisions by Board of 

Tax Appeals. ) 

Page 8, Col. 3 

See Special Index and Digest of Tax 
Decisions on Page 8. 


Territories 


Study of water resources of Hawaiian 
Islands indicate unusual variation in 
rainfall in various portions, Geological 
Survey reports. 

Page 2, Col. 7 


Textiles 


Daily price analysis of cotton and 
wool markets. 


Wool 


Daily price analysis of wool market. 
Page 4, Col. 6 


Page 4, Col. 6 


; $1.85 a pound, with Curtiss Standard 
planes. 

Other bids were: Boeing Air Trans- 
port, Inc., Seattle; Boeing mail planes; 
$1.50. Robertson Aircraft Co., St. 
Louis; Douglas “planes; $1.97. Pikes 
Peak Air Service Co., Colorado Springs; 
Travelair; $1.64. Rocky Mountain Air 
Lines, Denver; Stinson-Detroiter; $1.85. 
Midland Air Express, Denver; Fairchild; 
$2.75. Walter T. Varney, San Fran- 
| cisco; Stearman; $1.94. Colorado Air- 

ways, Denver; Lincoln Standard and 
| Ryan; $2.49. 


'R. A. Young Made Governor 
Of Federal Reserve Board 


R. A. Young, former Governor of the 
Federal Reserve Bank of Minneapolis, 
took the oath of office and qualified as 
a member of the Federal Reserve Board 
October 4. Mr. Young immediately was 
designated by the President as Governor 
of the Board and has assumed the duties 
of the office in succession to D. R. Cris- 
singer, who resigned. 

The oath of office was administered by 
the Chief Clerk of the Department of 
the Treasury, F. G. Birgfeld, before the 
Secretary of the Treasury, other Treas- 
ury officials and members of the Federal 
Reserve Board. 

Edmund Platt who, as vice governor 
of the Board, acted as Governor during 
the interim since Mr. Crissingei’s 
| yesignation, returned to his former status 
| upon Mr, Young’s induction into office. 





|} among the States. 


| became operative. 


| resident. 
at Washington may be filled by the trans- > 
| fer of persons holding similar classified 


' 2 
; sons a number of 
| a larger proportionate share of appoint- 


; examination. 
| plicants entitled to preference must earn 
| a rating of only 65 to have their names 
| entered on the registers, except that dis- 
| abled veterans must earn a rating of 
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State Allotment 
! Of Civil Service 
Posts Impossible 





— 


Preferences, Reinstatements 
and Transfers Preclude 
Apportionment on Basis 
of Population. 


. 

It is not possible to apportion appoint- 
ments to civil-service positions upon 
basis of population among the States, 


i according to a statement of the Civil 
| Service 


Commission, on October 4, in 
explanation of the factors which govern 


| an appointment to the Government scry- 


ice. 

Appointments persons entitled to 
preference because of military or naval 
service are made without regard to 
State apportionment, it was stated. If 
a State which may be entitled to an 
appointment does not furnish eligibles 
it is necessary to certify eligibles who 
in other States, the Commission 
a 


of 


reside 
pointed out. 

Reinstatement of a person must be 
charged to the proper State and trans- 


| fers from various parts of the country to 


departmental positions at Washington 


! must be properly accounted. 


The full text of the Commission’s 
statement follows: 

The civil service law requires that, as 
nearly as the conditions of good admin- 
istration will warrant, appointments to 
positions in the departments at Wash- 
ington shall be apportioned among the 
several States and territories and the 
District of Columbia upon the basis of 
population as ascertained at the last pre- 
ceding census. 

State Charged With Appointment. 


In order that appointments to posi- 
tions in the departments at Washington 
may be so apportioned, whenever an ap- 
pointment is made the State of which 
the appointee is a resident is charged 
with the appointment; and whenever 
a person becomes separated from the 


' service the State to which his appoint- 


ment stands charged is credited. 

For several reasons it is not possible 
to apportion the appointments equally 
Many appointments 
were made before the civil service law 
If a State which may 
be next entitled to an appointment does 
not furnish eligibles having the required 
qluaifications it is necessary to certify 
eligibles ‘who reside in other States. 

The reinstatement of a person must 
be charged to the State of which he is a 
Positions in the departments 


positions in other parts of the country, 
and such transfers are required to be 
charged to the respective States and ter- 
ritories in which the persons reside. 


Appointments of persons entitled to 


| preference because of military or naval 


service are made without regard to the 
State apportionment. For these rea- 
States have received 


ments than others. 
After the papers of an examination 


| have been rated the names of the eligi- 
bles are entered upon the register in the 


order of the averages attained. An av- 


| erage percentage of not less than 70 is 
| yequired of all competitors in order to 
| become eligible for appointment. 


Veterans Given Preference. 
Applicants allowed preference because 
of military or naval service will be given 


| tive points (or if disabled, 10 points) in 


addition to their earned rating in the 
This will mean that ap- 


only 60. 

Separate registers are’ established ¥ 
men and women, and certification 
made according to the requisition of the 
nominating officer. If sex is not specie, 
fied in the requisition, certification 
made without regard to sex. . 

The period of eligibility is one year 


| from the date of entering the name upon 


the register, but the, entire register may 
be extended for a further period if, in 
the judgment of the commission, the 
needs of the service so require. 

The highes’ three names on the ap- 
propriate register are certified for each 
vacancy. Unless sooner selected for ap- 
pointment, an eligible will be entitled to 
three certifications for appointment to 
each nominating or appointing officer in 
each service for which he may be eligible 
for appointment. 

An eligible will not be certified for fill- 
ing a vacancy in a position paying an 
entrance salary substantially lower 
than that named by him in his examina- 
tion papers. 

Probational Appointment Made. 

The probational appointment of a per- 
son whose name is on more than one 
register ordinarily operates to cancel his 
eligibility on all registers of the same 
or lower grade; an eligible should there- 
fore advise the Commission whether he 
desires his name to remain on any reg- 
ister established from examination other 
than the one which resulted in his ap- 
pointment. 

Appointments may be made from a 
higher-grade register for filling vacan- 
cies in a lower-grade position: 

The person selected for appointment 
will be duly notified by the appointing 
officer, and upon accepting and reporting 
for duty will receive from such officer a 
certificate of appointment. The first six 


! months under this appointment, or the 


first year when 

bationary period. 

To be continued in the issue of # 
October 6, 


so specified, is a pro 


e- 


n@ 
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